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INTRODUCTION

In response to requests by the Senate Finance Committee and the House Ways

and Means Committee, the United States International Trade Commission on September

1, 1978, instituted an investigation, under section 332(b) of the Tariff Act of

1930 (19 U.S.C. 1332(b)), for the purpose of submitting a series of reports

analyzing the effects on U.S. industrial and agricultural sectors of nontariff

measure agreements and tariff reductions recently negotiated at the Multilateral

Trade Negotiaticns (MTN) in Geneva.

This report analyzes the effects of the nontariff measure agreement on cus-

toms valuation (hereinafter referred to as the proposed code or the proposed

agreement). It is divided iato 8 major parts which deal with the various as-

pects of the proposed code and its probable impact on U.S. industrial and

agricultural sectors and U.S. customs administration.

Part 1 of the report concentrates on the structure and principles of the pro-

posed code and gives its background and origin and current status. Part 2

discusses current valuation requirements with an emphasis on the valuation

principles of the General Agreemeut on Tariffs and Trade (GATT), the U.S.

valuation system, the Brussels Definition of Value (BDV) and the Candian valua-

tion system. Part 3 consists of a detailed comparative analysis of the proposed

code with the current U.S. system, the BDV and the Canadian system. Part 4 com-

pares the proposed code with principles which the Commission considers a uniform

standard of customs valuation should satisfy. Part 5 assesses the overall proba-

ble economic effect of adoption of the proposed code on U.S. imports and on

domestic industry. Part 5, in particular, concentrates on the effect on articles

currently appraised on the basis of American selling price and articles currently

I



on the Final List, and the effect of adopting the proposed code on a c.i.f basis.

Part 6 of the report deals with the overall probable economic effect on U.S.

exports of the adoption of the proposed code by our major trading partners3. Part

7 covers the effect of adoption of the proposed code on U.S. customs adminis-

tration. Finally, part 8 briefly addresses the legal aspects of U.S. implementa-

tion of the proposed code.

The report also contains an executive summary highlighting the most impor-

tant sections of the report, a detailed summary keyed to the body of the report,

and an appendix conLaining comprehensive background materials, including the

schedule of converted rates of duty transmitted to the Special Representative for

Trade Negotiations as part of the Commission's June 197E report or customs

valuation (investigation No. 332-98), which formed the basis for the offers of

U.S. tariff concessions made at the KTN.
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EXECUTIVE SUMMARY

The proposed valuation code, was originally tabled (formally offered for

consideration) at the Multilateral Trade Negotiations (MTN) in Geneva by the

European Community in November 1977. It was prompted, in large part, by

longstanding complaints about U.S. valuation practices and by the desire to

establish an international valuation system which would be used by all of the

world's major trading countries. 'She code is intended to be used for deter-

mining the valuation of imported articles for customs duty purposes, and, if

adopted, would replace existing customs valuation laws of the United States and

other signatories to the code.

The proposed code establishes a positive valuation system consisting of a

number of standards to be applied in a hierarchical order. It consists of

a primary standard based on the transaction value of the imported goods and

several alternative standards which are resorted to in the prescribed order

whenever a value cannot be determined under the next higher ranking standard.

Regardless of which standard is used, the dutiable value Is determined either

as of the place of exportation (f.o.b.) or the place of importation (c.if.)

at the option of each individual country which accedes to the code.

It is the judgement of the Commission that the overall probable economic

effect on U.S imports and on domestic industry of U.S. adoption of the code

would be minimal since the valuation methods provided for in the proposed code

are very similar to the valuation methods currently provided for in section 402

of the Tariff Act of 1930, whicn are used to value more than 80 percent of all

customs entries. The primary practical effect of U.S. adoption of the proposed

code would be the elimination of the methods of valuation currently provided for

in section 402a of the Tariff Act of 1930 (which apply to articles on the Final

i ii
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List) and the eliminration of the American selling price (ASP) bases of valua-

tion. 1/

Certain articles which are either on the Final List (e.g., ball and roller

bearings and parts thereof and certain pneumatic tires) or are currently ap-

praised on the basis of ASP (benzenoid chemicals, certain footwear, and certain

canned clams) could be adversely affected by U.S. adoption of the proposed code.

However, the effect would be minimized by the fact that the Special Representa-

tive for Trade Negotiations has used the Commission's schedule of converted duty

rates, which were prepared as a part of the Commission's June 1978 report on

customs valuation (investigation No. 332-98), as the basis for negotiation at

the MTN. The converted rates were designed to provide an amount of dIty sub-

stantially equivalent to that collected under the ASP system or section 402a.

Data are generally not available with respect to the probable economic ef-

fect of adoption of the proposed code on U.S. exports. However, based on the

Commission's comparative analysis of the proposed code with the BDV, it appears

that the overall economic effect on exports would not be significant.

Adoption of the proposed code would have a positive effect on customs admin-

istration as a result of the elimination of the foreign value and ASP bases of

valuation and in viev of the similarity between the proposed valuation methods

and those provided in section 402 of the Tariff Act.

The Commission supports the concept of a transaction-value-based interna-

tional valuation code and notes that the preamble to the proposed code

enumerates certain principles of valuation which comply with the Commission's

1/ The remaining 20 percent of customs entries are accounted for by these
methods of customs valuation.

iv



seven basic principles of customs valuation enunciated in its March 1973 report

to the Senate Finance Committee and its Subcommittee on International Trade.

However, the Commission questions whether the proposed code could constitute d

uniform international standard of customs valuation when the question of pl {a

(tlat is, c.i.f. as opposed to f.o.b.) is left to the discretion or individual

countries.
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Background and Current Status of Proposed Code (Pages 1 to 2)

The proposed valuation code evolved from an initial draft which was tabled

by the European Economic Community (EC) in November 1977 for consideration by the

Customs Matters Subgroup on Non-Tariff Measures at the Multilateral Trade Negotia-

tions (MTN) in Geneva. The code, which has been modified substantially through

negotiations, is intended to be uded in determining the valuation of imported

articles for customs duty purposes and, if adopted, would replace existing cus-

toms valuation laws of the United States and other signatories to the code.

On April 12, 1979, a number of developed countries, including the United

States, the EC, Japan, the Nordic countries, and Canada, 1/ formally expressed

their intention to accede to the valuation agreement and implement its provisions

in their domestic law by Intialing the proposed agreement. However no developing

country chose to initial the agreement. Many developing countries are seeking to

amend the proposed agreement to provide additional "special p.zovisionh to meet

the trade, financial and development needs of such countries", and have circulated

a document at the MTN providing for such amendments (see Appendix J). It appears

that most developing countries have decided to initial this "alternative document"

1/ It appears that Canada agreed to initial the proposed agreement, without a
formal reservation, only after receiving assurances from the United States,
the EC, and other key participants in the negotiations that Canada--

i) would have up to four years from the date of entry into
force of the agreemer.t to implement the agreement;

ii) would be able to adjust its tariff rates (without paying
compensation to other parties) to maintain existing levels
of tariff protection in those cases where implementation
of the agreement would reduce such protection;

iii) could take reasonable measures to deal with "unfair and
predatory trading practices"; and

iv) could take reasonable and appropriate measures to deal with
so-called special valuation cases (i.e., used goods, off -
quality goods, etc.) which have been identified by Canada at
the MTN.

vi



rather than the proposed code, and it is not clear at this time how the recon-

ciliation of this "alternative document" with the proposed code will be achieved.

Structure and Principles of Proposed Code (Page 3 to 13)

In addition to a preamble and three annexes, the proposed agreement consists

of four major parts: Part I, containing rules on customs valuation (Articles

1-17); Part II, providing for administration and dispute resolution (Articles

18-20); Part III, dealing with special and differential treatment for develop-

ing countries (Article 21); and Part IV, the final provisions (Articles

22-31).

The proposed code is basically a positive system 1/ which provides a pri-

mary standard based on the transaction value of the imported goods, determined

either at the place of exportation or place of importation (as determined by

each country acceding to the agreement), and several alternative valuation

standards to be used when the actual conditions of the next higher ranking

standard are not met.

If the transaction value of the imported goods (the primary standard of

Article 1) is rejected as the basis of valuation, the transaction value of

identical goods (Article 2) would be used as the basis of valuation, with

appropriate adjustments for differences in quantities and/or commercial levels.

If the value cannot be determined under this method, the transaction value of

similar goods (Article 3) would be used (again with appropriate adjustments)

1/ A positive standard defines customs valuation in terms of the price at
which goods are sold under specified conditions. Because it bases valuation on
actual sales under specified conditions, it requires, in ranking order. one or
more additional standards to provide alternatives for valuation when the
actual conditions of the next higher ranking standard are not met.

vi
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and if a value still cannot be found, the deductive method found in Article 5,

which is based on the resale price of the imported goods, would be used. If

the value cannot be determined by any of the foregoing methods, the computed

value method provided for in Article 6 would form the basis of valuation.

Article 4 of the proposed code allows the importer to elect to reverse Article

5 with Article 6 in order of precedence. Finally, when a value cannot be deter-

mined under any of the valuation methods prescribed in Articles l through 6 of

the code, Article 7 provides that "the value shall be determined using reasonable

means consistent with the principles and general provisions of thts code and

Article VII of the General Agreement." An interpretative note to this Article

provides that the methods of valuation to be used are those provided in Articles

1 through 6, but with a reasonable flexibitlity in their application. Further,

the note provides that the customs values determined under this article "should

be based to the greatest possible extent on previously determined customs values".

The transaction price of the imported goods may be rejected as the basis

of appraisement under four circumstances, which are provided for in Article 1.

The most significant concerns the relationship of the buyer and seller. If the

buyer and seller are related, the transaction value may be used only if the

circumstances surrounding the sale demonstrate that such relationship did not

influence the price (Article l(2)(a)), or the importer demonstrates that the

transaction value closely approximates one of several other enumerated values

(Article l(2)(h)).

vii



The other three circumstances which may cause tne transaction value of

the imported goods to be rejected as the basis of appraisement are--

i) if there are restrictions as to the disposition or use of
the goods by the buyer (other than those which are required
by law, or limit the geographical area where goods may be
sold, or don't substantially affect the value of the goods);

ii) if the sale or price is subject to some condition or con-
sideration for which a value cannot be determined; and

iii) if part of the proceeds of the resale of the goods oy the
buyer will accrue directly or indirectly to the seller.

Although the first three methods of valuation set forth in part I of the

proposed valuation code establish "the price paid or p.--ble" or the actual

transaction price of designated goods as the basis of ¥ .luation, article 8

provides for a number of adjustments to this price fo uch items as place

(e.g., adjust c.i.f. price to f.o.b.), the value of a. - tional consideration

which the buyer is obliged to discharge, selling commissions. brokerage fees,

and assists.

Comparative Analysis of Proposed Code With U.S. Valuation
System (Pages 17 to 28 and 34 to 46)

The current U.S. valuation system, like the proposed valuation code, is

basically positive in concept, but is composed of two separate and distinct

laws of appraisement set forth in sections 402 and 402a of the Tariff Act of

1930, as amended. Section 402 contains four bases of valuation (export value,

U.S. value, constructed value, and American selling price), and section 402a

contains five bases of valuation (foreign value, export value, U.S. value, cost

of production, and American selling price). Although the terms describing the

different bases of valuation under section 402 and 402a may be the same or

similar, they often differ in definition. The definitions under section 402a
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were developed through administrative rulings and judicial decisions In

creating section 402, the Congress redefined certain of these terms. Articles

listed in Treasury Decision (T.D.) 54521, the so-called Final List, are

subject to appraisement in accordance with the provisions of section 402a;

importLs of such articles made up less than 15 percent of all U.S. customs

entries in 1976. All other articles are appraised under section 402.

With the exception of the American selling price (ASP) basis of appraise-

ment, the valuation methods of section 402, which are uqed .ore than 80 percent

of the time in the United States, are similar in many respects to the valuation

methods provided for in the proposed valuation code. With respect to the key

valuation elements of merchandise valued and place of valuation, the proposed

standards are either similar to or can accommodate the existing U.S. standard

witn little measurable difference. With respect to qtantity, U.S. law

requires valuation on the basis of the "usual wholesale quantities", while the

proposed code bases valuation on the quantity of goods undergoing appraisement.

Since customs officers usually accept the actual transaction quantity as the

"usual wholesale quantity", this difference in the standard would have little

pra tical effect. The U.S. standards specify that valuation is to be made at

the wholesale level; the proposed code employs the transaction level as

the relevant level for valuation. Finally, whereas the customs value under the

propcsed code is based on the price applicable at the time of contract or

transaction, U.S. law uses the time of exportation. For most transactions, the

practical effect is the same.

Although there are many similarities between the two systems with respect

to the element of "competitive conditions", the proposed code appears to be more

liberal in providing for acceptance of a related-party transaction for puvposes

x
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of Article 1 than U.S. law !s in accepting such transactions for export-value

purposes. For example, tests ii, iili, and iv in paragraph 2(b) of Article 1

are not acceptable tests in current U.S. law fot determining whether a price to

a related buyer "fairly reflects market value". Th2 thrust of Article 1 and of

the entire code seems to be to accept the transaction value whenever possible.

It would therefore appear that U.S. adoption of the code would be likely to

result in more frequent utilization of the transaction price between related

parties as the basis for determining the customs value of imported merchandise.

The two valuation systems are very similar in technique. The first three

bases of valuation under the proposed code (Articles 1, 2, and 3), taken together,

are analogcus to U.S. export value. Under both systems, the starting point is

the price oi the actual transaction, which may be adjusted in several respects.

In addition to the adjustments in charges necessary to express the price in terms

of the proper place (e.g., adjust c.i.f. price to f.o.b.), the proposed rulcs

provide for additions to the price paid or payable for the r s- of selling

commissions, brokerage, containers, and packing, and for certain "assists" 1/

which are provided to the seller by the importer without charge or at a reduced

cost, to the extent that such amounts are incurred but not included in such

price.

For the most part, all these adjustments are made in a similar manner under

U.S. valuation law. The only exception is that, whereas all assists are dutiable

under U.S. law regardless of their source, assists consisting of engineering,

development, art work, design work, and plans and sketches are to be added to the

price paid or payable in determining the customs value under the proposed code

only when "they are undertaken elsewhere than in the country of importation".

1/ The term "assists" refers to assets, such as blueprints, dies, molds, parts,
components or tooling.

>:i
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Under both systems, similar adjustments are made to the transaction price of

identical or similar merchandise when the price of the goods being valued cannot

be used.

The valuation techniques for U.S. value (section 402) and the valuation

method prescribed in Article 4 are very similar. Both start with the resale

price in the country of importation of the goods being appraised and provide for

adjustments for commissions and/or general expenses and profit, transportation

expenses, duties, and other charges. Finally, the U.S.-constructed-value method

and the computed-value method provided for in Article 5 provide for similar

valuation techniques. Both attempt to construct a dutiable value by adding the

cost or value of materials, fabrication, profit, and general expenses.

Comparative Analysis of Proposed Code With Brussels Definition
of Value (BDV) (Pages 29 to 32 and 46 to 51)

The major difference between the BDV, which is used by all the world's

major trading countries except the United States and Canada, and the proposed

valuation code is that whereas the BDV is notional in concept, i.e., with a

single valuation standard based on a price which merchandise would fetch under

certain ideal conditions, the pcoposed code is a positive system with a primary

standard based on the transa- ion price at which the merchandise is sold under

specified conditions and warh several alternative standards which are used when

those condJtions do not exist.

The BDV provides, without exception, that the customs value of imported

goods shall be their "normal price", i.e., the price the goods would fetch,

delivered to the buyer at the place of importation, at the time the import

duty becomes payable, on a sale in the open market between a buyer and a seller

independent of each other. The seller is assumed to bear all expenses incidental

: i l
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to the delivery of the goods to the port of importation (except recoverable

duties and taxes, e.g., drawbacks, applicable in the country of exportation).

If certain circumstances of the sale are not in accord with the elements of

the BDV, the transaction price is adjusted (or "uplifted") to account for

the differences.

Notwithstanding the basic conceptual differences between the two valuation

systems, there are some similarities between them. With respect to

the merchandise valued, the explanatory notes to the BDV recommend that the

actual transaction price - the imported goods be accepted as the basis for

viluation, subject--

(a) to proper safeguards aimed at preventing evasion of duty by
means of fictitious or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered
neeqssary on account of circumstances differentiating the
contract from the notional concept embodied in the Definition
of Value.

In practice, it appears that the transaction price of the imported merchandise

is the basis for customs valuation in most cases under the BDV. Further, both

the BDV and the proposed code base valuation on the quantity and transaction

level of the imported merchandise. The material time and place for valuing

merchandise under the BDV are the "time when the duty becomes payable" and the

place of importation. The proposed code allows use of the place of importation,

but implicitly provides for the use of the time of transaction rather than the

time when the duty becomes payable.

The BDV and the proposed code are also somewhat similar in valuation

technique in that they both look primarily to the transaction price of the

xiii
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imported goods as the basis of valuation and then make appropriate adjustments

to that price. The proposed code, however, requires strict adherence to the

hierarchy of valuation standards (Articles 2-7) when the actual transaction

price cannot be used, whereas the BDV allows a great deal of flexibility and

arbitrariness in determining the customs value, and places heavy emphasis on

customs/importer consultations.

Comparative Analysis of Proposed Code With Canadian
Valuation System (Pages 32 to 33 and 51 to 52)

Of the three existing valuation systems under discussion, the Canadian sys-

tem is the most dissimilar to the proposed code in that it bases valuation for

most importations on the "fair market value", that is, the price of like goods for

home consumption in the country of exportation, rather than on the transaction

value of the imported goods, which is the primary basis for valuation under the

proposed code, the U.S. system, and the BDV. The Canadian system uses the time

of exportation and the place from which the goods were shipped directly to Canada

in determining dutiable value.

Both the Canadian system and the proposed code base valuation on the actual

quantity and transaction level of the imported goods. Whereas the Canadian

valuation system requires that the "fair market value" be a price at which the goods

are sold in the ordinary course of trade to persons "not controlled by or in

cot.trol of or otherwise related to the purchaser", the proposed code would allow

transactions between related parties to be used as the basis for valuation if

it could be demonstrated that such relationship did not influence the transaction

price.

X iV
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As a result of the differences discussed above, the valuation technique uti-

lized under the Canadian valuation system differs greatly from that of the pro-

posed code .

The Proposed Code as an International Standard (Page 53)

The Commission supports the concept of a transaction-value-based inrtrna-

tional valuation code and notes that the preamble to the proposed valuation code

enumerates certain principles of valuation which comply with the Commission's

seven basic principles of customs valuation enunciated in its March 1973 report

to the Senate Finance Committee and its Subcommittee on International Trade.

However, the Commission questions whether the proposed code could constitute a

uniform international standard of custos valuation when the question of place

(that is, c.i.f. as opposed to f.o,b.) is left to the discretion of individual

countries.

Overall Probable Economic F'fect on Imports and on Domestic
Industry cf Adopting the Proposed Code (Pages 54 to 55)

The proposed code would allow each signatory to decide whether to adopt the

code on aa f.o.b. or a c.i.f. basis. Since most U.S. imports are currently ap-

praised ou an r.o.b. basim, it has been assumed, for the purpose of analyzing the

overall probable economic effect of adopting the code and identifying import-

sensitive industries particularly affected by its adoption, that the United

Stateo, should it decide to adopt the code, would continue its current practice

in this regard. A subsequent section of this report addresses the probable

economic effect of U.S. adoption of the proposed code on a c.i.f. basis.

In view of the fact that the methods of valuation provided for in Part I

of the proposed code are similar in many respects to the current U.S. standards

of export value, U.S. value, id constructed value as defined by section 402 of

xv
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the Tariff Act, the primary practical effect of U.S. adoption of the code would

be the elimination cf the ASP bases of appraisement and the methods of appraise-

ment provided for in section 402a of the Tariff Act, the most noteworthy of

which is foreign value. Since less than 5 percent of current U.S. customs en-

tries are appraised on the basis of ASP or foreign value, it is the Commission's

judgment that the overall probable economic effect on imports and on domestic

industry of U.S. adoption of the proposed code would be minimal.

Import-Sensitive Industries Affected by U.S. Adoption of the
Proposed Valuation System (Pages 55 to 56)

The domestic industries which would be most affected by the adoption of the

proposed valuation code are those whose products are protected by the American

selling price bases of valuation (e.g., benzenoid chemicals, certain footwear,

and certain clams) and those currently protected by the foreign-value basis of

valuation under section 402a of the Tariff Act.

In order to minimize the impact of the adoption of the proposed valuation

code on these industries, the Special Representative for Trade Negotiations (STR)

asked the Commission to prepare a schedule of converted rates of duty which would

have provided an amount of duty on imports of the affected products during a

recent representative period substantially equivalent to the amount collected on

articles subject to the ASP system and on articles on the Final List. The Commis-

sion transmitted a schedule of converted rates to STR in June 1978; a copy Gf

that schedule is attached in appendix G. The Commission's schedule of con-

verted rates has beon used by STR as the basis for U.S. offers of tariff reduc-

tions in the MTN.

Effect on articles currently appraised on the basis of American sellinR price
(Pases 56 to 571

Under the ASF method of appraisement, the rate of duty for a particular

imported article is applied on the basis of the value of a U.S.-produced article
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like or similar to, or competitive with, the imported article, regardless of

the actual transaction value of the imported product. The result is a flex-

ible, dynamic tariff system under whilch articles that are competitive with U.S.

products may be assessed duties several times higher than those assessed on

other articles classified in the same tariff provision, but for which there are

no competitive U.S. products.

The articles currently subject to duty under the ASP bases of valuation

are benzenoid chemicals, certain plastic- or rubber-soled footwear with fabric

uppers, certain canned clams, and wool knit gloves and mittens valued not over

$1.75 per dozen pairs.

Degree of equivalency of protection achieved by the converted rates

(Pages 57 to 59).-Although no converted rates of duty could be devised which

would provide protection "equivalent'" to that afforded by the ASP system, the

converted rates of duty provide a substantially equivralent degree of protection

on an overall basis for the domestic industries producing articles like or

similar to those currently receiving ASP protection.

A uniu? feature of the ASP system of valuation is that the appraised value

is based on the American selling price of a competitive domestic product irrespec-

tive of the actual transaction lue. Under conventional methods of valuation

the appraisal is based on the transaction value o0 an approximation thereof.

Thus, the ASP system in effect permits the U.S. producer to set the value on

which his competitor's (the importer's) products will be appraised and gives to

the domestic industry the opportunity to achieve a duty increase by merely going

into competition with the imported product. In addition, the amount of duty

collected automatically responds to price changes by U.S. pcrducers. Contrary to

conventional methods of valuation, under the ASP system a change in rhe export

v-t ; .
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price by a foreign supplier has no effect on the duty. Any change to a basis

of valuation other than the ASP system eliminates these key features and thus

lessens the degree of protection.

The converted rates represent the Commission's best effort to determine rates

of duty applicable to products subject to ASP valuation which, in the absence of

the ASP system, would have provided an amount of revenue equivalent to that col-

lected in a recent representative period on the basis of the ASP system. It

should, however, be remembered that the degree of protection achieved by the con-

verted rates will differ from the present level of protection since (1) no matter

what base period is chosen, whether it be any 1 year or any series of years, no

future period will ever be exactly the same, especially in the mix and unit prices

of imports, and (2) the combination of various chemical compoundd in "basket"

classes necessarily involved balancing increases and decreases, of varying degree,

in the equivalent converted rates of individual compounds.

Benzenoid chemicals (Pages 59 to 64).-The benzenoid chemicals and products

subject to ASP provisions are certain cyclic organic chemicals and products having

a benzenoid, quinoid, or modified benzenoid structure, as well as certain cyclic

and acyclic chemicals and products which are obtained, deriead, or manufactured in

whole or in part from cyclic products having a benzenoid, quinoid, or modified

benzenoid structure. Benzenoid chemical crudes, benzepoid elastomers, and most

benzenoid chemicals produced from naturally occurring animal or vegetable products

are not subject to the ASP provisions. Data on U.S. production and sales, domestic

producers, employment, exports, and imports of benzenoid chemicals are contained in

the body of this report.
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Adoption of the proposed code in conjunction with the converted rates should

have no appreciable effect on total imports of benzenoid chemicals and products or

on domestic industries producing like or directly competitive chemicals or products.

Footwear (Pages 64 to 80).-Footwear classified under item 700.60 of the TSUS

is subject to valuation under the ASP method of appraisement. Most of the footwear

classified under that item has uppers of fabric and soles of rubber or plastics.

However, item 700.60 also includes footwear having uppers of fabric and plastics in

which less than 90 percent of the exterior surface area of the upper is rubber or

1lastics. Included in this provision is footwear commonly referred to as sneakers

(also known as tennis shoes or basketball shoes) as well as certain athletic shoes,

joggers, casual shoes designed for leisure, street, or beachwear, slippers, sandals,

and boots such as snowmobile and fishing boots. Data on U.S. consumption, U.S. pro-

duction, and imports of footwear are set out in the body of this report.

Proposed U. S. offer (PaRes 76 to 78).--Under the U.S. tariff offer, which

is described on pages 76 to 78 of this report, item 700.60 would be divided into

nine separate provisions with duty rates ranging from the current 20 percent ad

valorem to 48 percent ad valorem.

Degree to which the converted rates would provide equivalent protection

(Pages 78 to 80).-- The proposed U.S. offer of converted rates differs from the

rates proposed by the Commission in its report to STR, which were considered to

afford substantially equivalent prctection, on an overall basis, to that afforded

by the ASP method of valuation.

The Commission has concluded, however, on the basis of its analysis of the U.S.

offer (see pages 78 to 80), that the adoption of the proposed code in conjunction
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witLh the U.S. tariff offer of converted rates should not have an appreciable

effect on imports or on the domestic industry producing like or directly

competitive footwear.

Clams (Pages 80 to 83).-TSUS item 114.05 covers clams in airtight con-

tainers other than razor clams (but including clam pastes and sauces). About

one-half of the imports under item 114.05 are estimated to be appraised on the

basis of ASP. Boiled whole baby clams make up the bulk of these imports, the

remainder consisting mostly of canned minced or chopped clams. Data on U.S.

imports, production, and consumption of clams may be found in the body of the

report.

The proposed converted rates closely reflect the current effective rates of

duty applicable to clams subject to ASP valuation. Therefore, adoption of the

proposed valuation code in conjunction with the converted rates shou have no

appreciable effect on imports of clams currently subject to ASP valuation or on

domestic industries producing like or directly competitive clams.

Wool knit gloves (PaRe 82).-As a result of a Commission investigation under

section ?36 of the Tariff Act of 1930, gloves and mittens, finished or unfinished,

wholly or in chief value of wool, valued at not more than $1.75 per dozen pairs, if

knit, became subject to duty on the basis of the American selling price of like or

similar domestic articles, effective March 22, 1936. These gloves and mittens are

currently provided for in TSUS item 704.55 at the column I rate of duty of 30 cents

per pound plus 26 percent ad valorem and the column 2 rate of duty of 40 cents per

pound plus 35 percent ad valorem.

Importations of wool knit gloves and mittens valued at not more than $1.75 per

dozen pairs virtually ceased in the late 1930's. The value limitation of item

704.55 (less than 15 cents per pair) would preclude any imports under it even if
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the ASP provision were not in existence. The current cost of even low-grade wool

yarn and the rise in labor costs since the 1930's make imports of this item most

improbable. The proposed converted rates of duty for TSUS item 704.55 are tnere-

frre the existing rates.

Effect on articles currently on the Final List (Page 83 to 87)

Articles listed in T.D. 54521 (see Appendix B) are subject to appraisement

in accordance with the provisions of section 402a of the Tariff Act of 1930, as

amended. This so-called Final List was established by section 6(a) of the

Customs Simplification Act of 1956.

Final List articles which would be significantly affected (PaRes 83 to 86).-

Articles subject to appraisement under section 402a include such major imported

cc-.modities as automobiles (TSUS item 692.10), televisions (item 685.20), tires

(item 772.51), cameras (item 722.16), and ball bearings (item 680.35). There are

more than 1,000 Final List descriptions, and Final List articles account for

approximately 10 percent of the value of U.S. imports.

The Commission determined, in its report on investigation No. 332-98, that ball

and roller bearings and parts thereof (TSUS item 680.35) and certain pneumatic tires

(TSUS item 772.51) are the only articles on the Final List for which U.S. adoption

of the proposed code would result in a change in the amount of duty collected large

enough to have a significant economic effect on imports of those products, or on the

domestic industry producing like or directly competitive products. Both of these

articles are currently appraised on the basis of foreign value. The converted rates

of duty which were provided to STR for those articles and which formed the basis for

U.S. offers on these articles at the MTN are as follows:
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TSUS
Item Current col. 1 Proposed col. I
No. Description rate of duty rate of duty

680.35 Ball and roller
bearings and
parts thereof. 1.7C per lb + 1.7C per lb +

7.5% ad val. 10.9% ad val.

772.51 Certain pneumatic
tires. 4% ad val. 5.7% ad val.

Adoption of the proposed code in conjunction with the converted rates of duty

will have little total effect on the domestic industries concerned.

Effect of Adopting the Proposed System on a
C.I.F. Basis (Page.s 88 to 91)

Overall effect (Pages 88 to 90)

Since articles imported into the United States are currently appraised on

either an f.o.b. or ex-factory basis, ocean freight, insurance, and other charges

incurred in bringing the merchandise from the country of exportation to the port

of entry in the United States are not considered part of dutiable value. The adop-

tion of the proposed code on a c.i.t. oasis would therefore result in an increase

in duty for those articles which are stu.jecc to ad valorem or compound duty rates,

since such transportation charges would become dutiable. The following table

illustrates what would have happened to the cost of 1976 imports if they had been

valued according to the c.i.f. method: importers would have paid $133,496,778,000

fol 1976 imports instead of $133,203,725,000.
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Total -o: . of 1976 imports under the present method
of valuation and undoer the c.i.f. method

_________ (In thousands of Dollars)
: Present C.i.f.
: method of method of
: valuation valuation

Inports------------------------------------- : 121,120,869 : 121,120,869
Freight, insurance, and

other charges-------------------------------: 7,408,149 : 7,408,149
Duties---------------------------------- : 4,674.,707 : 4.967,760

Total cost of importation -------- ------- : $133,203,725 : $133,496,778

The difference in cost is $293,053,000, and results from the increased duty col-

lection; it is equal to 0.22 percent of the cost of all 1976 imports. This 0.22

percent increase is not considered substantial and should not have an economic

impact on the overall level of imports, especially since more than 60 percent of

U.S. imports are currently free or subject to specific rates of duty and, therefore,

are unaffected by c.i.f. valuation.

Impact on countries of oriRin (Pages 90 to 91)

Since transportatlon charges are higher on imports from distant countries

than on imports from nearby countries, it would b xpected that changing from

the present method of valuation to the c.i.f. method would cause greater in-

creases in the cost of imports from distant countries. Altnough the cost of

imports from distant countries would, in fact, increase more than that of imports

from near countries, the difference is so small that its effect would not be

noticeable. If only imports subject to ad valorem duties are considered, the cost

increase resulting from higher transportation and insurance costs is less than 1

percent for most commodities enterinq _ne United States, regardless of source. The

increase for distant areas such as Japan and for less distant areas such as the EC,

other European countries, and the Middle East is small--0.5 percent, 0.4 percent,
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0.5 percent, and 0.3 percert, respectively--compared with a smaller increase of

0.01 percent for th cor.Aiguous countries, Canada and Mexico. The cost increase

for Asia, which would be slightly above 1 percent, results in large part from the

high ad valorem rates of du , on textiles.

Probable Economic Effect on U.S. Exports of Adoption of the Proposed
Code by Our Major Trading Partners (Pages 92 to 95)

In view of the fact that all our major trading partners except Canada use

some form of the BDV for valuing imported merchandise, this analysis will con-

centrate on the probable economic effect on U.S. exports of adoption of the

proposed code by countries currently using the BDV.

Although sufficient data are not available to provide the committees with a

.etaiied economic analysis of the probable effect on U.S. exports of adoption of

the vcoposed code by our major trading partners currently using the BDV, certain

observations may be made.

First, it appears that current U.S. exports to BDV countries which do not

involve transactions between related parties would continue to be appraised on

the basis of the transaction value under the proposed code. In addition, it is

likely that some related-party transactions now subject to "uplift" would

be valued on the basis of the trantaction value.

It is likely that related-party shipments to developed countries would be

appraised under the proposed code at a value that approximates the appraised

value ,nder the BDV, since many developed countries currently use some form of the

proposed alternative standards as a basis for determining the amount of uplift.

However, it is our understanding that with respect to the valuation practices of a

number of developing countries, the uplift determinatirn is more arbitrary. In
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this regard, the adoption of the proposed valuation code by our majo trading

partners would piovide U.S. exporters with the assurance that exported merchandise

will be subject to customs valuation in accordauc" with a :cdsonable and equitable

valuation standard. In addition, the use of a single international code would

enable exporters which frequently ship their goods to a number of countries to more

easily predict the customs valuation of their merchandise in those countries which

employ the international code. Market planning would be simplified for those

companies.

Potential Effect of Adoption of the Proposed Valuation Code
on U.S. Customs Administration (Pages 96 to 98)

The practic-l effect of U.S. adoption of the proposed code would be the

elimination of the ASP bases of appraisement, the foreign-value, and other methods

of valuation provided for in section 402a of the Tariff Act, which apply to arti-

cles on the final List, and the elimination of such terms as "freely offered",

"principal market", "usual wholesale quantities", and "ordinary course of trade"

from U.S. law.

The elimination of the ASP bases of appraisemenL would have a beneficial ef-

fect on U.S. customs administration, since it is the most difficult U.S. valuation

method for Customs to administer. Customs must c:urrently make a determination with

respect to every imported article which is potentially subject to ASP valuation as

to whether a domestically produced product which is like or similar to the imported

product is being freely offered for sale in the United States. Often there may be

several such products available, and Customs must determine which such product is

most similar to the imported product. This is a time-consuming process which

requires a subjective judgment to be made by the customs officer.
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The adoption of the proposed code would eliminate the need to have a Final

List since it would provide a single set of valuation methods which are analogous

to those provided in section 402 of the Tariff Act. It would eliminate the need for

'J.S. customs officers to familiarize themselves with two separate sets of customs

laws which are very similar on their face but have very subtle differences in

application. It would also eliminate foreign value, which must be determined

under section 402a for every importation so that it may be compared with the export

value as determined under section 402a. The foreign value method requires Customs

to ascertain the price at which such or similar merchandise is being sold in the

home market of the country of exportation. This delays the appraisemen process

since Customs is usually unable to appraise the merchandise on the basis of docu-

ments provided with the entry itself. Frequently a time-consuming foreign inves-

tigation must be instituted by Customs in order to get the necessary data to

appraise merchandise on the basis of foreign value.

Finally, the elimination of terms such as "freely offered" and "usual

wholesale quantities" from U.S. law should facilitate the appraisement process

for Customs.

U. S. Implementation of the Proposed Code (Page 99)

In order for the United States to implement the proposed valuation code, it

weuld be necessary for Congress to repeal current sections 402 and 402a of the

Tariff Act of 1930 (19 U.S.C. 1401a and 1402) and to enact the substantive sec-

tions of part I of the proposed rode, which contains the rules of customs valua-

tion, in lieu thereof. Conforming amendments would also have to be made in

all Federal statutes which make reference Lnto current sections 402 and 402a of

xxvi
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the Tariff Act, such as the Tariff Schedules of tne United States (19 U.S.C.

1202). Appropriate amendments would also have to be made to those parts of

dection 336 of the Tariff Act (19 U.S.C. 1336) which refer to ASP, and some

modification may have to be made to section 500 of the Tariff Act (19 U.S.C.

1500), which sets cut appraisement, classification, and liquidation procedures.
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PART !. PROPOSED VALUATION CODE

Background and Origin

In November 1977, the European Community (EC' tabled a "draft valuation

code" for consideration by the Customs Matters Subgroup on Non-Tariff Measures

at the Multilateral Trade Negotiations (MTN) in Geneva. The proposed code was

prompted, in large part, by longstanding complaints about U.S. valuation prac-

tices--their complexity, the use of the American selling price (ASP) method of

valuation and the Final List--and by the desire to establish a fair and uniform

valuation system which would be used by all of the world's major trading coun-

tries and would conform to the pri.ciples provided in Article Vii of the General

Agreement on Tariffs and Trade (GATT).

The final text of the proposed valuation agreement (GATT document MTN/NTM/

W/229, Corr. 1, 2 April 1979, which is attached as Appendix A) differs sub-

stantially in many respects from that which was originally tabled in 1977 as

the result of many months of detailed negotiations among the United States, the

EC, Japan, the Nordic countries, Canada, and a number of developing countries.

However, the basic premise of the agreement-that the customs value should, to

the greatest extent possible, be based on the transaction value of the imported

merchandise--has remained intact since the beginning of the negotiations, and

is embodied in the preamble and Article 1 of the proposed agreement.

Current Status

On April 12, 1979, a number of devcloped countries, including the United

States, the EC, Japan, the Nordic countries, and Canada, formally expressed their

intention to accede to the valuation agreement and implement its provisions in

their domestic law by initialing the proposed agreement. However, no developing

country chose to initial the agreement. Many developing countries are seeking



to amend the proposed agreement to provide additional "special provisions to meet

the trade, financial and development needs of such countries", and have circulated

a document at the MTN providing for such amendments. 1/ It appears that most

developing countries have decided to initial. this "alternative document" rather

than the proposed code. It is not clear at this time how the reconciliation of

this alternative document with the proposed code will be achieved.

There had been serious question as to whether Canada would accede to the

proposed agreement. Canada has maintained since the outset of the negotiations

~hat -ion f a valuation system based on transaction value would result in

a su.Jt,- :.1 decline in Canadian customs revenues and would adversely affect

C ': , 't dustries. It appears that Canada agreed to initial the proposed

agree.,nt, without a formal reservation, only after receiving assurances from

the United States, the EC, and other key participants in the negotiations that

Canada--

i) would have up to four years from the date of entry
into force of the agreement to implement the agreement;

ii) would be able to adjust its tariff rates (without
paying compensation to other parties) to maintain
existing levels of tariff protection in those cases
where implementation of the agreement would reduce
such protection; 2/

iii) could take reasonable measures to deal with "unfair
and predatory trading practices"; 3/ and

iv) could take reasonable and appropriate measures to
deal with so-called special valuation cases (i.e.
used goods, off-quality goods, etc.) which have
been identified by Canada at the MTN. 4/

1/ This document (MTN/NTM/W/222/Rev. 1, 27 March 1979) is set out in Ap-
pendix J.

2/ Canada recognizes the rights of other parties under the GATT to seek
redress if such adjustments appear to be excessive.

3/ Any valuation measures taken by Canada must be consistent with the
valuation agreement and any other measures must be consistent with Canada's
obligations under other international agreements.

4/ Such measures should not provide protection any greater than that which
is currently provided.

2
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Structure and Principles of Proposed Code

The proposed valuation code, the full text of which appears in Appendix A,

is basically a positive system 1/ which provides a primary standard based on

the transaction value of the imported goods, and several alternative valuation

standards to be used in a hierarchical order when the actual conditions of the

next higher ranking standard are not met.

In addition to a preamble and three annexes, 2/ the agreement consists of

four major parts: Part I, containing rules on customs va' ation (Articles

1-17); Part II, prcviding for administration and dispute resolution (Articles

.J-20); Part III, dealing with special and differential treatment for develop-

ing countries (Article 21); and Part IV, the final provisions (Articles

22-31).

Preamble

The preamble briefly sets out some ct the objectives and principles of the

agreement, such as--

1/ Most of the standards in use today are based on one or both of two valua-
tion concepts--positive and notional. A positive standard defines customs
valuation in terms of the price at which goods are sold under specified con-
ditions. Because it bases valuation on actual sales under s-ectfied conditions,
it requires, in ranking order, one or more additional standards to provide
alternatives for valuation when the actual conditions of the next higher
ranking standard are not met. Thus, a system of two or more standards is
required under the positive concept for valuation of imported goods.

A notional standard, on the other hand, defines customs valuaticn in terms
of the price at which goods would be sold under specified conditions. Because
the notional standard bases valuation on a hypothetical set of circumstances,
it permits the customs officer to make modifications or adjustments in the
appraisement, as required, to meet the standard. Thus, one notional standard
may Constitute an entire valuation system. The Brussels Definition of Value
(BDV) i. qn example of a notional valuation system.

To insure complete coverage of all valuation possibilities, positive
valuation systems may have residual standards which are notional in concept.

2/ Annex I contains interpretative notes to the agreement, Annex II sets out
the responsibilities and rules of procedure for the "Technical Committee on
Customs Valuation" and Annex III sets forth the procedures for "ad hoc panels".
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i) to further the objectives of the GATT and to benefit the
international trade of developing countries;

ii) to establish rules to implement Article VII of tha GATT
which would provide for greater uniformity and certainty;
and

iii) to establish a fair, uniform and neutral valuation system
which is based on simple and equitable criteria consistent
with commercial practices.

The preamble further provides that valuation procedures should not be used to

combat dumping and that the transaction value of the imported goods, should,

to the greatest extent possible, be the basis for customs value.

Part I--Rules on customs valuation

Part I of the proposed valuation agreement (Articles 1-17) contains the

substantive rules for valuing imported merchandise under the code. Articles 1

through 8 establish the methods of customs valuation which are to be applied in

a hierarchical manner (i.e. the valuation method provided for in Article 2 may

only be used if a valid customs value cannot be established using the valuation

method prescribed in Article 1, and so on). Articles 9 through 17 contain

miscellaneous provisions dealing with matters such as currency conversion,

importers' right of appeal, confidentiality of information supplied to Customs,

and definitions of terms used in Articles 1 through 8.

Math, 3 of customs valuation.- The proposed valuation code establishes

five basic methods of customs valuation. Each of the alternative valuation

methods is sumnarized briefly below in the order in which they should be

applied:

1. The transaction value, which is defined as the price actually
paid or payable for the imported goods with adjustments for
certain costs, charges, and expenses specified in Article 8
of the code, which are incurred but not reflected in the price
actually paid or payable for the goods.

4
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2. The transaction value of identical goods 1/ sold for export to
the same country, and exported at or about the same time as the
imported goods.

3. The transaction value of similar goods 2/ sold for export to the
same country and exported at or about the same time as the
imported goods.

4. The price at which the imported goods or identical or similar
imported goods are sold in the greatest aggregate quantity to
unrelated persons in the country of importation in the same
condition as imported, 3/ subject to deductions for commissions
or profit and general expenses, transport and insurance costs,
customs duties and certain other costs, charges and expenses
incurred as a result of reselling the goods.

5. The computed value of the imported goods which is determined by
summing the cost of producing the article, an amount for general
expenses and profit, and the cost or value of all other expenses
necessary to reflect the valuation option (i.e., f.o.b. or c.i.f.)
chosen by the signatory under Article 8(2).

Hierarchical application of the methods of valuation.--As mentioned

above, the proposed code provides that the various valuation methods are to be

applied in a hierarchical fashion. If, as explained below, the primary stand-

ard which is based on the transaction value of the imported goods (Article 1)

is rejected as the basis of valuation, the transaction value of identical goods

would be used as the basis of valuation (Article 2), based on a customs value

which has already been accepted under Article 1 with appropriate adjustments

1/ The term "identical goods" is defined in Article 15 of the code to mean
goods which are the same as the imported goods in all respects, including
physical characteristics, quality and reputation and which were produced in
the same country. Goods produced by the same person take precedence over
goods produced by a different person.

2/ The term "similar goods" means goods which have like characteristics and
like component materials, which enable them to perform the same functions and
to be commercially interchangeable with the imported goods. As with "identical
goods", the goods must have been produced in the same country as the imported
goods and goods produced by the same person take precedence over goods produced
by a different person.

3/ If the imported or identical or similar goods are not sold in the country of
importation in the condition as imported, the importer may still choose to have
his merchandise valued by Customs using this valuation method, with due allowance
being made for the value added by the processing performed tn the country of
importation.

5
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for differences in quantities and/or commercial levels. If the value cannot

be determined under this method, the transaction value of similar goods would

be used (Article 3) (again based on a customs value which has already been

accepted under Article 1 with appropriate adjustments), and if a value still

cannot be found, the deductive method found in Article 5, which ic based on

the resale price in the importing country of the imported goods, would be used

provided that the goods were not processed in the country of importation prior

to resale. If the imported goods were so processed, this method -ay still be

used, if the importer so chooses, with "due allowance being made for the value

added by such processing". If the value cannot be determined by any of the

foregoing methods, the computed value method of Article 6 would form the basis

of valuation. Finally, in those rare instances where a value cannot be deter-

mined under any of the valuation methods prescribed in Articles 1 through 6 of

the code, Article 7 provides that "the customs value shall be determined using

reasonable means consistent with the principles and general provisions of this

code and Article VII of the General Agreement on Tariffs and Trade, hereinafter

referred to as the GATT, and on the basis of data available in the country of

importation". Several valuation methods are specifically precluded from being

used as a basis for determining customs value under this article, including

the American selling price (ASP) and foreign value methods whichare currently

used in the United States. An interpretative note to this article provides

that the methods of valuation to be used are those laid down in Articles 1

through 6, but with a reasonable flexibility in their application 1/ and that

the customs values determined under this article "should be based to the

greatest possible extent on previously determined customs values".

1/ Several examples of "reasonable flexibility" are provided in the note, such
as accepting the transaction value of identical goods produced in a country other
than the country of exportation of the goods being valued as the basis for valua-
tion.
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Article 4 of the code provides for a departure from the code's hierarchical

structure by allowing the order of application of the valuation methods provided

in Article 5 (deductive method) and Article 6 (computed value) to be reversed at

the option of the importer.

Circumstances under which the transaction value may be rejected.--There

are four sets of circumstances provided in Article 1, which could result in the

rejection of the transaction value as the basis of valuation.

The most significant concerns the relationship of the buyer and seller.

If the buyer and seller are related, the transaction value may be accepted only if

an examination of the circumstances surrounding the sale demonstrates that such

relationship did not influence the price 1/, or the importer demonstrates that the

transaction value closely approximates one of several other enumerated values 2/.

The other three circumstances which may cause the transaction value of the

imported goods to be rejected as a basis of valuation are:

1/ For example, the buyer and seller may be able to demonstrate that, even
though they are related, they are totally separate profit centers and their
agreed price was the subject of arms' length negotiations.

2/ These values, which are enumerated in Article 1 (2)(b) are as follows:

i) the transaction value in sales to unrelated buyers of
identical or similar goods fcr export to the same
country of importation;

ii) the customs value of identical or similar goods as
determined under the provisions of Article 5.

iii) the customs value of identical or similar goods as
determined under the pi visions of Article 6;

iv) the transaction value in sales to unrelated buyers for
export to the same country of importation of goods
which would be identical or similar to the imported
goods except for having a different country of produc-
tion provided that the sellers in the two transactions
are not related.
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1) if there are restrictions as to the disposition or use of
the goods by the buyer (other than those which are required
by law, or limit the geographical area where goods may be
sold, or don't substantially affect the value of the goods);

ii) if the sale or price is subject to some condition or con-
sideration for which a value cannot be determined; and

iii) if part of the proceeds of the resale of the goods by the
buyer will accrue directly or indirectly to the seller
(unless an appropriate adjustment can be made in accordance
with Article 8).

Adjustments to the price paid or payable.-As noted above, the term

"transaction value", as used in Article 1, means "the price actually paid or

payable for the goods whenr sold for export to the country of importation; ad-

justed &r, accordan, ,'th the prouvisions of Article 8" (Emphasis added).

Article 8 provides for a number of adjustments to be made to the price paid or

payable.

Article 8(1)(a) provides for additions to be made to the price paid or pay-

able for commissions and brokerage (except buying commissions), the cost of

containers, and packing costs, to the extent that such costs are incurred by

the buyer but not included in the price to the importer.

Article 8(1)(b) provides for the addition of the value of certain goods and

services which are supplied directly or indirectl) by the buyer free of charge or

at reduced cost for use in connection with the production and sale for export of

the imported goods (commonly referred to as "assists") to the extent that such

value has not been included in the price paid or payable. Among the goods and

services which should be included in the customs value are materials, components,

tools, dies, molds, and similar items which are incorporated, used, or consumed

in the production of the imported goods. The cost or value of engineering, de-

velopment, artwork, design work and plans and sketches are to be included in

8
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the customs value only if they are "undertaken elsewhere than in the country

of importation and necessary for the production of the imported goods".

Also to be included in the transaction value of imported goods, pursuant

to Article 8(1), are royalties and license fees related to the goods being

valued that the buyer must pay, either directly or indirectly, as a condition

of sale of the goods being valued and the value of any part of the proceeds of

any subsequent resale of the goods that accrues directly or indirectly to the

celler.

Article 8(2) allows each party to the agreement to provide either for the

inclusion in or the exclusion from the customs value, in whole or in part, of

treight, insurance, loading, unloading, and handling charges to the port or

place of importation. 1/

Other provisions in Part I.--A summary of the remaining provisions in Part

I of the proposed agreement is set forth below:

Article 9.--Rates of exchange shall be publiahed by authorities
in the country of importation and shall reflect the
current values of the currencies involved (either at
the time of exportation or the time of importation as
provided by each party).

Article 10.--All confidential information submitted for valua-
tion purposes shall be treated as such and not disclosed
without specific permission of the submitting party,
unless required by domestic legislation or Judicial
proceedings.

Article 11.--Domestic legislation of each party shall provide
for a right of appeal (ultimately to a Judicial au-
thority) for customs value determinations.

Article 12.-All laws and legal instruments giving effect to
the proposed rules should be published in conformity
with Article X of the GATT.

1/ This has the effect of allowing parties to adopt the code on either an
f.o.b. (free-on-Loard), c.i.f. (cost, insurance and freight), or ex-factory
basis, as will be discussed later in this report.
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Article 13.--Delays in determining the customs value of goods,
shall not prevent importers from obtaining their
goods, if sufficient guarantee (such as a bond)
covering the ultimc.te payment of customs duties is
provided.

Article 14.--The three arn.-xes form an integral part of the
agreement, and the Articles of the Agreement are to
be read and applied in conjunction with their re-
spective notes in Annex I.

Article 15.--Provides definitions for the terms "cudtoms value
ot imported goods", "country of importation. , "identical
goods", "similar goods" and "goods of the same class
or kind", which are used in Part I of the agreement,
and also indicates the circumstancpes nder which
persons are "deemed to be relate.& for purposes of
the agreement.

Article 16.--Importer, upon written request, has right to
written explanation of customs value determination.

Article 17.--The agreement does not restrict customs admin-
istrations from satisfying themselves as to the truth
or accuracy of any submission for valuation purposes.

Part II--Administration and dispute resolution

Part II (Articles lR-20) establishes two committees -- a "Committee on

Customs Valuation" (referred to as "the Committee") and a "Technical Committee

on Customs Valuation" (referred to as the "Technical Committee") -- to admin-

ister the agreement and creates a mechanism for resolving dis,Ates between

parties to the agreement.

Agreement administration.--The Committee, which is to be composed of repre-

sentatives from each of the parties, will meet annually "to consult on matters

relating to the administration of the customs valuation system by any party to

Agreement as it might affect the operation of this Agreement or the furtherance

of its objectives, and to carry out such other responsibilities as may be as-

signed to it by the parties". The GATT secretariat will act as the secretariat

to the Committee.



The Technical Committee would be created under the auspices of the Customs

Cooperation Council (CCC) to carry out the responsibilities assigned to it by

the parties and set forth in Annex II to the agreement with a view towards

achieving uniformity in interpretation and application of the agreement at the

technical level. Among the re3 :I ,lttie8 assigned to the Technical Committee

are --

1) To examine specific technical problems arising in the
administration of the customs valuation systems and to
give advisory opinions offering solutions to such problems;

ii) to study, as requested and prepare reports on valuation laws,
procedures and practices as they relate to the agreement; and

iii) to furnish such information and advice on customs valuation
matters as may be requested by parties to the agreement.

Dispute resolution.--Several steps are provided for a party to follow if

it considers that any benefit accruing to it under the agreement is being

nullified or impaired or if any objectives of the agreement are being impeded

by the actions of another party. First, the aggrieved party shoull request

consultations with the party in question with a view to reaching a mutually

satisfactory solution.

If no mutually satisfactory solution is reached between the parties within

a reasonably short period 'f time, the Committee shall meet at the request of

either party (within 30 days of receiving such request) and attempt to faci-

litate a mutally satisfactory solution. If the dispute is of a technical

nature, the Technical Committee will be asked to examine the matter and report

to the Committee within three months.

In the absence of a mutually agreeable solution from the Committee up to

this point, the Committee shall, upon the request of either party, establish a

panel (within three months from the date of the partied request for the Com-

mittee to investigate where the matter is not referred to the Technical
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Committee, otherwise within one month from the date of the Technical Committee's

report) to examine the matter and make such finding as will assist the Committee

in making recommendations or giving a ruling on the matter. 1/

After the investigation is complete, the Committee shall take appropriate

action (in the form of recommendations or rulings). If the Committee considers

the circumstances to be serious enough, it may authorize one or more parties to

suspend the application to any other party of obligations under the valuation

agreement.

Part III--Special and differential treatment

Part III of the proposed agreement (Article Zl) allows developing countries

which are party to the agreement--

i) to delay application of its provisions for a period of
five years from the date the agreement enters into force;

ii) to delay application of articles 1, 2(b)(iii) and 6
(both of which provide for a determination of the computed
value of imported goods) for a period of three years; and

iii) to receive technical assistance (such as training of per-
sonnel, assistance in preparing implementation measures
and advice on the application of the agreement's provisions)
upon request, from developed countries party to the agreement.

Part IV--Final provisions

Articles 22 through 31 in Part IV of the agreement are the so-called final

provisions and deal with matters such as --

i) acceptance and accession of the agreement;

ii) reservations (they may not be entered without the consent
of all parties);

iii) date agreement will enter into force (January 1, 1981,
for parties who have accepted by then);

1/ The functioning of a panel is governed by the procedures set forth in Annex
III to the agreement.
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iv) conformity of national legislation;

v) review (Committee shall review operation of agreement
annually)

vi) amendments (may be proposed by any party at any time but
require unanimous consent of all parties);

vii) withdrawal (any party may withdraw at any time after
giving 90 days notice); and

viii) servicing of the agreement (by GATT Secretariat, except
Technical Committee which will be serviced by the CCC).

13
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PART 2. CURRENT VALUATION REQUIREMENTS

General Agreement on Tariffs and Trade (GATT)

Commitments of ti.e contracting parLies to GATT

The contracting parties to the GATT agreed to certain broad valuation prin-

ciples and to certain individual elements of value which each member country

undertakes to observe in its customs laws and administration. Most of the

major trading countries of the world are contracting parties to the General

Agreement.

Most of the provisions relating to customs valuation are in Part II of the

agreement, which nearly all contracting parties, including the United States,

apply only provisionally. Uder the provisional commitments, each country

agreed to abide by the terms of the valuation provisions in the General Agree-

ment to the fullest extent not inconistent with its existing legislation (i.e.,

as of October 30, 1947). Nevertheless, each member is obliged not to adopt new

legislation or regulations that would violate the GATT provisions. Moreover,

the framers of the General Agreement anticipated that the members would grad-

ually bring their domestic legislation into conformity with the GATT guidelines.

GATT valuation principles

The GATT valuation principles, most of which are contained in Articles VII

and X of the GATT 1/ are discussed below.

Goods upon which dutiable value should be based.-The GATT provides that

the dutiabla value of imported goods should be based on the actual value, or

the nearest ascertainable equivalent, of either the imported merchandise on

which duty is assessed or like merchandise of foreign origin. It should not be

1/ See Appendix I for the full text of these GATT provisions.
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based on the value of domestic merchandise nor on arbitrary or fictitious

values. The uniform use of either the imported merchandise or like foreign

merchandise would comply with the GATT provision.

Quantity.--The General Agreement provides that, to the extent the price

of merchandise is governed by the quantity in a particular transaction, the

price to be considered in determining dutiable value should uniformly be

related to either comparable quantities or quantities not less favorable to

importers than those in which the greater volume of such mechandise is sold in

the trade between the countries of exportetion and importation.

Internal taxes.--With regard to the treatment of internal taxes in valu-

ation standards, the GATT rules provide no option. The General Agreement

provides that the value for customs purposes of imported goods should not

include the amount of any internal tax levied in the country of origin or

exportation from which the goods concerned either have been excepted or will

be relieved.

Fully competitive conditions.--Under GATT provisions, the dutiable value

of imported merchandise should be based on sales or offers for sale in the

ordinary course of trade under fully competitive conditions. Interpretative

notes in Annex I of the GATT state that goods may be regarded as not having

been sold or offered for sale under fully competitive conditions if the buyer

and seller were not independent of each other and price was not the sole

consideration, or if the purchase price reflected special discounts limited to

exclusive agents.

Currency conversion.--Several provisions of the General Agreement establish

rules for converting currencies when determining the dutiable value of imported

goods. They are treated briefly below.

15
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The conversion by a contracting party of prices or values expressed in a

foreign currency to determine the dutiable value of imported goods in terms of

its own currency must be based on the par values of the currencies involved (as

established pursuant to the Articles of Agreement of the International Monetary

Fund or in accordance with a special exchange agreement entered intc pursuant

to Article XV of the General Agreement) or on the rate of exchange recognized

by the Fund. In the absence of such established par values or rates of ex-

change, the conversion rate must reflect the current value of the foreign

currency in commercial transactions. 1/

Additional provisions.--The GATT further provides that the bases and me-

thods for determining dutiable value should be stable; that valuation laws

should be administered in a uniform, impartial, and reasonable manner; that

valuation laws, regulations, judicial decisions, and administrative rulings

should be published promptly in a manner that will enable interested parties

to become acquainted with them; and that independent tribunals should be

provided to review administrative actions related to customs matters.

In the principles stated above, the GATT members have, in effect, agreed

on a number of conceptual elements of value which they deem ought to be in-

cluded in the valuation standards of the contracting parties. The GATT

provisions, however, do not set forth the elements of a complete valuation

standard. Lacking are certain elements commonly present in such standards

which the contracting parties are left free to define as they wish. For

1/ Article VII:4(c) shown in Appendix I provides that the contracting par-
ties to the General Agreement and the International Monetary Fund shall
formulate rules governing the conversion of currencies for which there are
multiple rates of exchange. Such rules have never been established. In their
absence, contracting parties are permitted by the GATT provisions to use con-
version factors which reflect the value of the currency involved in commercial
transactions.
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example, che GATT provisions do not restrict the contracting parties in their

choice of time and place. Thus, the General Agreement does not make a choice

between c.i.f. and f.o.b. valuation. Likewise, the GATT permits valuation

based on the actual quantity under appraisement or on the usual wholesale

quantity.

Structure and Principles of the Current
U.S. System

Structure

The current U.S. valuation system, which is composed of two separate and

distinct laws of appraisement, as provided for in sections 402 and 402a of the

Tariff Act of 1930, as amended, 1/ consists of several primary standards with

alternative subordinate standards. Although the U.S. system is basically posi-

tive in concept, certain notional elements are incorporated.

The five standards in section 402a are the valuation standards established

by the original section 402 of the Tariff Act. Section 2 of the Customs Sim-

plification Act of 1956 redesignated section 402 as section 402a of the

Tariff Act and added a new section 402 containing four additional standards.

Past administrations had sought legislation to substitute the new set of

standards for the original standards. However, the original standards were re-

tained for use in appraising those articles, known as "Final List" articles, 2/

1/ 19 U.S.C. 1401a ano 1402.
2/ A list published by the Secretary of Treasury in 1958 pursuant to section

6(a) of the Customs Simplification Act of 1956 (Public Law 927, 84th Cong.).
This list was published in T.D. 54521, which is reproduced in Appendix B to
this report. The 1956 act directed the Secretary to list all articles for
which the new standards would result in a reduction of 5 percent or more in
appraised value (based on imports in fiscal 1954), and directed that such
listed articles be appraised under the old law standards now set forth in
section 402a.
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on which the dutiable values fuor fiscal year 1954 would have been smaller by 5

percent or more if appraised under the new section 402 standards.

For all imported articles other than those specific articles enumerated

in the headnotes of the TSUS which are subject to the American selling price

(ASP) bases of appraisement, the U.S. valuation standards are used only in

the following order of precedence:

Section 402 (Articles not on Final List)

1. The export value, or

2. If export value cannot be determined satis-
factorily, then the United States value, or

3. If neither of the foregoing can be determined
satisfactorily, then constructed value.

Section 402a (Articles on Final List)

1. The foreign value or export value, whichever is

higher, or

2. If neither the foreign value nor export value can be
satisfactorily ascertained, then the United States
value;

3. If none of the foregoing can be satisfactorily as-
certained, then the cost of production.

Both sections 402 and 402a provide for an ASP method of appraisement. For

the four groups of products which are currently subject to appraisement on

the basis of ASP (certain clams, benzenoid chemicals, footwear, and wool knit

gloves), the progression of bases of value is as follows:
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1.

2.

4.

Certain Clams 1/

American selling price, or

If no ASP, then export value, or

If no ASP or export value, then U.S. value , or

If no ASP, export value, or U.S. value, then
constructed value.

Benzenoid Chemicals

Chemicals on Final List Chemicals not on Final List

1. American selling price, or 1. American selling price, or

2. If no ASP, then U.S. value, or 2. If no ASP, then U.S. value, or

3. If no ASP, or U.S. value, then 3, If no ASP or U.S. value then
the foreign value or export value export value, or
whichever is higher, or

4. If no ASP, U.S. value, foreign 4. If no ASP, U.S. value, or
value or erport value, then cost export value, the constructed
of production. value.

Certain Footwear and Gloves 2/

1. American selling price, or

2. If no ASP, then the foreign value or export value,
whichever is higher, or

3. If no ASP, foreign value, or export value, then U.S.
value, or

4. If no ASP, foreign value, export value, or U.S. value,
then cost of production.

Laws of appDDraisement

This section oriefly describes and explains the nine bases of valuation

and indicates their approximate frequency of use.

1/ Clams are not on the Final List.
2/ The footwear and gloves which are subject to ASP are on the Final List.
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Although the names describing the different bases of valuation under sec-

tions 402 and 402a are either the same (export value, U.S. value, American

selling price) or almost the same (cost of production, constructed value),

they often differ significantly by reason of definition. Standards that are

identical or kindred in name and description differ because terms used in

section 402a, which had acquired meanings through administrative rulings and

judicial decisions, were statutorily redefined for the purposes of section 402

valuation. Abbreviated definitions for each of the nine standards are given

below 1/ alcog with explanations of the key terms which are used in each

definition.

Section 402a.-According to a survey of U.S. customs import specialists

throughout the country, only about 14 percent of all import entries in 1977

were appraised according to the valuation methods provided for in section

402a of the Tariff Act. 2/

Export Value.-The price, at the time of exportation to the
United States, at which such or similar merchandise, packed
ready for shipment to the United States, is freely offered
for sale to all purchasers in the usual wholesale quantities,
in the principal markets of the exporting country, for export
to the United States.

Export value, as defined by section 402a, bases valuation on the transac-

tion price of the imported goods so long as that transaction price is consistent

in all respects with each of the elements of the definition. However, some of

the terms of the statute have been defined so rigidly that in many instances

when export value dFies apply, the appraised value is often higher than the

transaction price. The two terms which most commonly result in appraisement

1/ Complete statutory definitions are provided in Appendix C.
2/ See table 1, Appendix D.
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higher than the transaction price are "freely offered for sale to all pur-

chasers", and "usual wholesale quantities". The "freely offered" requirement

has been interpreted to mean that if merchandise is sold to different classes

of purchasers, for example wholesalers and retailers, only the price to the

least preferred is acceptable, since that is the only "freely offered" price.

Therefore, all shipments of that merchandise are appraised at the higher price,

regardless of the individual transaction price of the imported goods. The

"usual wholesale quantities" term is used for situations where the price of an

article decreases as the purchased quantity increases. The usual wholeeale

quantity has been held to be determined by the greatest number of sales in

wholesale quantities. This procedure can also result in imported articles

being appraised at values higher than the transaction price.

Other stringent requirements of the statute have the effect of precluding

the use of export value for a large number of importations. The terms "freely

offered for sale to all purchasers" and "ordinary course of trade" have been

interpreted literally by the courts to the extent that "freely offered" prices

can have no restrictions attached limiting the use, disposition, or resale

price of the merchandise, and that a refusal to sell to a purchaser or to a

class of purchasers constitutes a restricted market and is, therefore, not

within the meaning of the terms "oxdinary course of trade" and "freely offered

to all purchasers". The effect of these interpretations has been to precl ide

export value from being applied for all transactions involving selected and/or

related purchasers. As a result of these conditions, less than one-third of

the customs entries appraised under section 402a in 1977 were appraised on the

basis of export value. 1/

1/ See table 1, Appendix D.
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Foreign Value.-The price, at the time of exportation to the
United States, at which such or similar merchandise is
freely offered for sale to all purchasers in the usual
wholesale quantities in the principal market of the export-
ing country for consumption in that country, plus the cost
of packing the merchandise for shipment to the United States.

Foreign value, as its name implies, bases valuation on the price of mer-

chandise for sale in the home market of the country of ,xportation which is

"such or similar" to the imported merchandise. Since the primary standard

under section 402a provides for the use of export value or foreign value,

whichever is higher, the application of foreign value as the basis of appraise-

ment usually results in an appraised value higher than the transaction price.

As is the case with export value, the definition of certain terms in the

foreign value standard often precludes its application. The phrase "freely

offered to all purchasers" has the same definition as for export value and

has the same result, i.e., appraisement at the price paid to the least-favored

purchaser. For some commodities, conditions of sale in the home market are

such that the statutory foreign value is sometimes determined on the basis of

sales at virtually the retail level. This can cause the appraised foreign

value to be more than double the transaction price for export to the United

States.

In addition to the preclusion of foreign value for selected and/or related

purchasers under the "freely offered" and "ordinary course of trade" definitions,

the determination of "such or similar merchandise" has resulted in numerous

instances where a foreign value is found not to exist. In order for home market

sales tc be considered in the determination of foreign value, the exported article

and the domestic article must be either such (identical) or similar ((1) made of

approximately the same materials, (2) commercially interchangeable, (3) adapted

to substantially the same uses, and (4) so used). Using these guidelines, ball
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bearings, for example, imported in metric sizes have a "such or similar" product

sold in the home market and a foreign value can be established. However, ball

bearings "ported in other .han metric sizes may not be sold in the home market,

so there may be no "similar" product and, thus, no foreign value. Subtle product

differences such as this, have prevented the establishment of foreign value for

many other major commoditics, including automobiles and televisions. Foreign

value was the basis of appraisemen; on less than one-fourth of the customs entries

appraised under section 402a in 1F77 (see table 1, Appendix D).

United States Value -- The price, at the time of exportation
of the merchandise being valued, at which such or similar
imported merchandise, packed ready for delivery, is freely
offered for sale to all purchasers in the usual wholesale
quantities in the principal U.S. market for domestic con-
sumption, less (a) a commission not exceeding 6 percent or
profits not exceeding 8 percent and general expenses not
exceeding 8 percent, (b) transportation, insurance, and
other necessary expenses from the place of shipment to
the place of delivery, and (c) the import duty.

U.S. value is a deductive valuation method which starts with the resale

price )f the imported merchandise in the United States and then deducts from

that price all of the costs and expenses incurred subsequent to the exportation

of the goods (such as ocean freight and insurance charges, import duty and

commissions or profit realized in the resale of the goods in the United States).

As the first alternative in the section 402a progression, U.S. value is

seldom used as a basis of appraisement due primarily to difficulties in deter-

mining whether "such or similar" merchandise is "freely offered". As with

export value and foreign value, restrictions with respect to purchaser, use,

disposition, or resale price preclude finding a statutory U.S. value. Since

these restrictions are fairly common business practices, U.S. value under
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section 402a can rarely be used. Also, the provision for such or similar

merchandise requires that the article be resold in the United States in its

imported condition. Therefore many raw materials and semifinished articles are

also excluded from any U.S. value appraisement because they are generally fur-

ther processed before being resold in the United States. Less than 3 percent

of the customs entries valued under section 402a in 1977 were appraised on the

basis of U.S. value (see table i, Appendix D).

Cost of production -- The sum of (a) the cost of producing
such or similar merchandise at a time before the date of
exportation which would permit production, (b) the usual
general expenses (but not less than 10 percent of the cost
of production) and the usual profit (but not less that 8
percent of the sum of the cost of production and the
allowance for general expenses) made by producers in the
country of manufacture on sales of such or similar mer-
chandise, and (c) the cost of packing the merchandise for
shipment to the United States.

The cost of production method of valuation, as its name implies, attempts

to arrive at the appraised value of imported goods by aggregating all the costs

and expenses associated with placing the merchandise in a packed condition

ready for shipment to the United States.

Due to the strict conditions and definitions contained in the export value,

foreign value, and U.S. value standards in section 402a, over one-third of Final

List importations are appraised on the basis of cost of production (see table 1,

Appendix D). Cost of production is often the basis of appraisement in related-

party transactions when the transaction price between the buyer and seller

includes little or no profit or does not include the cost of "assists" which

have been supplied by the buyer to the seller. The appraised value under the

cost of production method would include an amount for profit of not less than 8

percent of the sum of materials, fabrication, and general expenses and would

24



include the cost of all assists. Most items subject to coat of production

valuation result in an appraised value greater than the transaction price.

Section 402.--Nearly 83 percent of all 1977 customs entries were ap-

praised according to the valuation methods provided for in section 402 of

the Tariff Act. 1/

Export value.--The price, at the time of exportation to the
United States, at which such or similar merchandise, packed
ready for shipment to the United SLates, is freely sold or
offered for sale in the usual wholesale quantities in the
principal market of the exporting country for export to the
United States.

Almost all articles valued under export value as defined by section 402

are appraised at the actual transaction price, or at a value that is not

significantly different from the transaction price. The defirnitions of terms

for expor. value under section 402 are much less rigid than the judicial

interpretations of the terms used in section 402a and reflect an attempt to

correct some of the deficiencies of section 402a and to establish valuation

rules which reasonably conform to business practices. Sales to selected pur-

chasers (including related-party transactions) can be accepted as representing

export value as long as Customs determines that the price "fairly reflects

market value". The term "freely offered" is defined so that if price dif-

ferentials exist between classes of purchasers, the price to all purchasers at

the wholesale level is accepted as the appraised value. When the price differs

with respect to the quantity purchased, the term "usual wholesale quantities"

means the price at which the greatest aggregate volume is sold, and the price

associated vith that quantity is the price to be used for appraisement. Given

the more realistic conditions for determining export value under the "new law",

/ See table 1, Appendix D.
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nearly 70 percent of all entries and over 80 percent of the entries subject to

valuation under section 402 are appraised on the basis of export value (see

table 1, Appendix D). Importations precluded from export value appraisement

are generally sales to selected purchasers which are found not to "fairly

reflect market value". These transactions are almost always related-party

transactions for which Customs considers an element of value to be either

missing or understated in the transaction value. Customs has established that

if a price does not include all normal elements of value, the missing element

cannot simply be added to "create" an export value. Also precluded from export

value appraisement are importations that have no transaction value, such as

articles shipped on consignment. Although consignment sh4bments were once

common, their use today is negligible.

United States Value --The price, at the time of exportation
of the merchandise being valued, at which such or similar
imported merchandise, packed ready for delivery, is freely
sold or offered for sale in the usual wholesale quantities in
the principal U.S. market for domestic consumption, less (a)
the usual commission or usual profit ar.d general expenses,
(b) transportation, insurance, and other necessary expenses
from the place of shipment to the place o6 delivery, and
(c) all customs duties and other Federal taxes payable
by reason of importation.

The definitions of the major terms of U.S. value unde- s.cLion 402 are the

same as the definitions for export value under section 402, and the calculation

is the same as the calculation of U.S. value under section 402a, except that

under section 402 there are no statutory maximums for general expenses and

profit. U.S. value Is rarely used as the basis of valuation, comprising only 2

percent of the entries appraised under section 402 (see table 1, Appendix D).

26



al)

Constructed Value --The sum of (a) the cost of producing such
or similar merchandise at a time before the date of exporta-
tion which would permit production, (b) the usual general
expenses and profit made by producers in the exporting country
on sales of such or similar merchandise in the usual wholesale
quantities for export to the United States, and (c) the cost
of packing the merchandise for shipment to the United Staten.

Constructed value is very similar to the cost of production standard

previously described except that it does not prescribe statutory minimums for

general expenses and profit.

Due to the minimal use of U.S. value and the large number of related-party

transactions that are found not to "fairly reflect market value", over 12 per-

cent of the customs entries valued under the provisions of section 402 are

appraised on the basis of constructed value (see table 1, Appendix D). Most

constructed value appraisements are made at values higher than the transaction

price. Usually this increase in value is due to an adjustment by Customs of

three major cost areas of a constructed value appraisement--assists, general

expenses, and profits. In many transactions, particularly those involving

related parties, the U.S. firm will supply the foreign manufacturer with goods

or services free of charge or at a reduced cost to assist that company in the

manufacture of the U.S. firm's ordered product. The value of these "assists"

is not usually included in the transaction price. If Customs determines that

the assist is dutiable, an upward adjustment to the transaction value is made

to arrive at the dutiable constructed value. Also, many related parties employ

a "transfer price" for intra-company transactions. This transfer price may

bear little or no relationship to the actual cost of the goods, or may cover

only costs, with no allowance for profit. In these cases, Customs must deter-

mine the direct costs of materials, and fabrication, then determine the usual

general expenses and profits associated with the manufacture of similar articles
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by all manufacturers in the country of exportation. Under these circumstances,

many constructed value appraisements are significantly higher than the trans-

action price.

American selling price.--Since American selling price appraisement is

virtually identical under both sections 402a and 402, the definition and

explanation are only considered once.

American selling price.--The American selling price of any
article manufactured or produced in the United States
shall be the price at which such article is freely
offered for sale for domestic consumption, or the price
that the manufacturer, producer, or owner would have
received or was willing to receive for such merchandise
at the time of exportation of the imported article.

As stated previously, only selected articles are appraised on the basis

of ASP (benzenoid chemicals and certain footwear, clams, and gloves). Entries

appraised on the basis of the American selling price (sections 402 and 402a)

account for less than 2 percent of the entries handled by Customs (see table 1,

Appendix D). Virtually all ASP entries have an appraised value that is higher

than the transaction price. This is because the appraised value is based on the

selling price of a U.S. manufactured article which is like or similar to the

imported article and the actual transaction price of the imported article has

no bearing on the appraised value. For example, an imported pair of shoes

subject to ASP appraisement may have a transaction value of $2.00 per pair. If

Customs determines that :here is a competitive U.S. product with a price of

$6.00 per pair, the appraised value would be $6.00 per pair, and the duty rate

of 20 percent ad valorem would be assessed on that value.
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Structure and Principles of che Brussels Definition
of Value (BDV)

The BDV was incorporated in the Convention on the Valuation of Goods for

Customs Purposes, which was signed in Brussels on December 15, 1950, and came

into force on July 28, 1953. 1/ As of June 1977, 30 countries had acceded to

the Valuation Convention and an additional 74 countries at least nominally

applied the BDV, without being contracting parties to the Valuation Convention.

All the major trading partners of the United States, except Canada, apply

the BDV.

The BDV provides, without exception, that the customs value of imported

goods shall be their "normal price", i.e., the price the goods would fetch,

delivered to the buyer at the place of importation, at the time the import duty

becomes payable, on a sale in the open market between a buyer and a seller inde-

pendent of each other. The seller is assumed to bear all expenses incidental to

the delivery of the goods to the port of importation (except recoverable duties

and taxes, e.g., drawbacks, applicable in the country of exportation). If the

normal price depends on the quantity sold, the quantity to be considered is

assumed to be the same as that in the shipment being valued.

The BDV thus establishes a standard based on value at the place of importa-

tion. It establishes a notional concept of valuation--i.e., the value to be

determined is the price the goods would command if sold in accordance with

specified terms. It is a single standard, applicable to all goods irrespective

of whether the articles are obtained under a transaction in the open market

between a buyer and a seller independent of each other and regardless of the

terms of the contract, sale, or arrangement. In every instance, it is intended

that the dutiable value shall correspond to the price for the imported mer-

1/ The text of the BDV and Interpretative Notes are set out in Appendix E.
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chandise being valued at the place of importation, before payment of duty, at

which a seller would be freely willing to sell and a buyer freely willing to

buy.

Like most valuation standards, the BDV must be administered principally on

the basis of information respecting the shipment involved and related commercial

transactions and conditions. To this end, the interpretative and explanatory

notes to the BDV suggest a variety of methods by which the notional value may be

determined or constructed. Apart from certain specific recommendations, these

methods are proposed as acceptable, but not mandatory, valuation techniques.

The actual transaction price i& recommended for acceptance as a valid base

for the determination of the customs value of the goods being entered. To be

ac:epted without adjustment, it must be equivalent to an open-market competitive

price and the circumstances of the sale must conform vith the elements of the

BDV as construed in the interpretative notes.

If certain circumstances of the sale do not accord with the elements of the

BDV, the transaction price is adjusted to account for the differences. For

example, various costs to the importer associated with delivery to the place of

importation are added if not included in the transaction price. These costs

might include freight, insurance, buying and selling commissions, brokerag

fees, packing costs, loading and unloading charges, and certain foreign taxes.

Adjustments to the commercial invoice price for a difference in time may

include interest costs or their equivalent on extended prepaid orders or an

adjustment for a significant change in price between the time of the purchase

and the time of importation. Information on which adjustments of this nature

may be based is generally available to Customs from commercial documents of

other import transactions.
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A more complicated type of adjustment of the transaction price may be used

for importations by selected purchasers, sole concessionnaires or franchise

buyers or for importations where an importer and an exporter are related. This

type of adjustment to the invoice price is popularly termed "uplift". For

example, if the buyer, in consideration of his assumption of responsibility for

advertising, promoting, or servicing trade-marked items, has obtained special

rebates or reductions in price which are not freely or generally available to

all buyers, the price may be adjusted upward to the level at which the goods

would be generally available to all buyers by disallowing any discounts for

services which benefit the exporter. Likewise if the buyer makes royalty

payments in addition to the purchase price, the purchase price is adjusted

upward to include such royalties. If the transaction or purchase price is

suspect because the sale is between related parties, the customs officer ma.y

make an upward adjustment in the declared price to the level that he believes

would prevail in the open market between a buyer and a seller independent

of each other. The adjusted or unadjusted price is used as the basis for

valuation of the vast majority of entries in countries which are contracting

parties to the Valuation Convention.

If the use of the transaction price, adjusted or unadjusted, is not an

appropriate base for determining dutiable value, as in consignmetnt shipments,

for example, the primary base used is actual or expected realization--the price

at which the imported article is sold or is expected to be sold in the importing

country, adjusted to a landed cost equivalent. This procedure is similar to

that which is employed in the U.S. value standard. When this procedure is not

appropriate, dutiable value may be based on prices of comparable imported

goods. Under rare circumstances, customs officials may resort to the cost of
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production of the imported goods. or to valuation by expert appraisal. In the

case of some leased goods the anticipated rental charges during their expected

life may be used as a basis for valuation.

Structure and Principles of the Canadian Valuation System 1/

Canada is the only major trading country other than the United States

which does not use some form of the BDV for valuing imported merchandise.

Canadian valuation standards generally equate dutiable value with value in the

country of exportation. The primary Canadian standard--known as "fair market

value"--is based on the price of like goods sold for domestic consumption at

the time when, and place from which, the goods were shipped directly to Canada.

When fair market value cannot be determined, dutiable value is based on the cost

of production plus an allowance for gross profit. Under specified circumstances

the Governor in Council or the Minister of National Revenue is authorized to

prescribe the manner in which dutiable value is to be determined. However

determined, the dutiable value may not be less than the price at which the

goods were sold to the Canadian importer at the time and place of direct

shipment to Canada, less any decline in the fair market value of the goods

between the time of purchase and the tim- of shipment.

Canadian law defines fair market value as the value of like goods at the

time and place of export sold at arm's length under competitive conditions for

domestic consumption to a buyer at the same or substantially the same trade

level as the importer, in the same or substantially the same quantity, and in

the ordinary course of trade. The place of export is defined as the point

where the goods begin their continuous journey consigned to a point in Canada.

If the conditions necessary for the determination of fair market value cannot

1/ See Appendix F for the text of the Canadian valuation system.
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be met, the Canadian customs law provides alternate techniques. For example,

if no sales for domestic consumption were made to buyers located as the place

of exportation, prices to buyers located nearest thereto may be used; or if no

sales occured at the time of export, the most recent sales price prior to the

time of exportation that fairly reflects the market value of the goods may be

used. If no sales were made to domestic purchasers at substantially the same

trade level as the importer, prices at the nearest subsequent level may be

substituted. In this case, however, the price is adjusted to reflect the

differences in commercial charges payable by purchasers at each of the two

trade levels concerned.

When like goods are not sold for domestic consumption in the country of

export (or are sold under conditions which preclude determination of fair

market value), but similar goods are sold, dutiable value is based on the cost

of production of the imported goods plus an allowance for gross profit based on

the percentage of profit earned on the similar goods.

Under a variety of circumstances, Canadian law authorizes the Minister of

National Revenue to prescribe the manner in which the dutiable value is to be

determined. He may do so whenever he finds valuation impracticable under the

regular valuation standards. He may also do so if the imported goods are

intended for packaging, assembly, or further manufacture In Canada; are used or

obsolete; are not of prime quality; or constitute Job lots.

For example, used goods are generally appraised on the basis of the cur-

rent replacement price new in the country of export (in some instances on the

original prices new) with adjustments for obsolescence, depreciation and

condition. The appraised value is then compared with both the certified fair

market value and the selling price and duty is assessed on the highest of the

three amounts.
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PART 3. COMPARATIVE ANALYSIS OF PROPOSED VALUATION CODE WITH
U.S. VALUATION SYSTEM, BDV, AND CANADIAN

VALUATION SYSTEM

Comparative Analysis of U.S. Valuation System
and Proposed Valuation Code

Both the current U.S. valuation system and the proposed valuation code are

basically positive systems with several individual bases of valuation arranged

in a hierarchical structure. Whereas the U.S. system currently has nine individ-

ual bases of valuation, the proposed code has five major bases of valuation.

These five bases of valuation bear close resemblance to the three U.S. bases of

valuation (other than ASP) that are provided for in section 402 of the Tariff

Act--i.e., export value, U.S. value and constructed value. Thus, as a practical

matter, the major effect that U.S. adoption of the proposed code would have on

U.S. valuation law would be the elimination of the ASP bases of appraisement and

the more-restrictively defined valuation standards which are provided for in sec-

tion 402a of the Tariff Act. It also would result in the elimination of terms

such as 'freely offered," "ordinary ccurse of trade," "principal markets" and

"usual wholesale quantities", which tend to complicate the determination of a

customs value.

Since more than 80 percent of all customs entries in the United States are

valued under the bases of section 402 1/, this section of the report will focus

on U.S. valuation standards as defined in section 402 (other than ASP) in com-

paring the proposed valuation code with current U.S. law. Subsequent sections

of this report will deal with the probable economic effect of eliminating ASP

and the Final List.

1/ Based on questionnaires completed by customs import specialists at all major
ports of entry, it was estimated that approximately 82 percent of all customs
entries are appraised on the basis of section 402. See table 1, Appendix D.
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Compatison of key elements of dutiable value

If a standard--whether positive or notional--is to serve its purpose, it

must identify and define clearly the elementq which describe the dutiable value

intended. These elements include (1) the goods to be used as the basis for

determining the customs value (e.g., the particular goods imported or identical

or similar goods); (2) the time and (3) place as of which the price of those

goods is to determined (e.g., the time and place of exportation or the time and

place of importation); (4) the quantity and (5) transaction level which are to

be considered in determining the price of those goods (e.g., the usual wholesale

quantity or the quantity and transaction level which pertain to the particular

goods under appraisement); and (6) the competitive conditions to be required

in a transaction price used as a basi3 for determining the customs value (e.g.,

a transaction between a buyer and seller who are not related to each other).

These six elements, taken together, define the value contemplated by a standard.

The table on page 43 provides a brief comparison of the proposed valuation

code with the current U.S. system for each of these six elements. A close

analysis of the two systems with respect to each important element of value

reveals that, notwithstanding differences in terminology, the two systems are,

quite similar in many respects. There follows below a discussion of each of

the six elements which attempts to highlight both the similarities and the

dissimilarities between the two systems.

Merchandise valued.-With respect to the merchandise valued, the primary

U.S. standard, export value, bases valuation on "such or similar merchandise",

which is defined as being the first applicable of the following four categories:

1) the goods under appraisement and identical
goods produced by the same person;

2) identical goods produced by another person,
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3) similar goods produced by the same person, and

4) similar goods produced by another person.

Although the term "such or similar merchandise" is not used in the pro-

poFed code, virtually the same hierarchy is provided for with respect to sia

merchandise valied. Article 1 provides for merchandise to be appraised on the

basis of the transaction value of the imported goods; Article 2 bases the

customs value on the transaction value of identical goods; and Article 3 is

based on the value of similar goods. Finally, Article 15(2)(e) provides--

Goods produced by a different person shall be taken into
account only when there are not identical goods or similar
goods, as the case may be, produced by the same person as
the good being valued.

Time.--Since the value of an article being imported may vary between the

time it is ordered and the time it is delivered, a time for determining value

is generally specified as an element of a customs value standard. Whereas the

U.S. standards specify the time of export as the material time for valuing

imported merchandise, the proposed system implicitly provides for the time of

the transaction, or time of contract, as the material time for valuation since

the code is designed to accept the actual transaction value as the basis of

value in as many instances as possible. There are several other references to

time in the code, however. For example, Article 9(2) allows each party to the

code to decide whether rates of exchange to be used for converting currencies

should be those in effect at the time of importation or the time of exportation.

Further, Articles 2 and 3 look to the transaction values of identical or

similar goods "exported at or about the same time as the goods being valued"

and Article 5 looks to the price of goods sold in the importing country "at or

about the time of the impcrtation of the goods being valued" in determining the

customs value of imported goods.
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Place.--Because the value of goods is likely to be increased by the ac-

cumulation of expenses and related costs as the imported merchandise moves from

its place of production to markets in importing countries, valuation standards

generally include an element specifying the place as of which the value of

imported goods is to be determined. The most significant expenses associated

with place are the costs of freight, insurance, and loading and unloading

charges. Article 8(2) of the proposed code allows each party to provide for

the inclusion in or the exclusion from the customs value of such expenses, in

whole or part. The effect of this section is to give each country the option

of adopting the proposed code on a c.i.f. basis (by including all such expenses

in dutiable value) or an f.o.b. or other basis (by excluding such expenses, in

whole or in part, from dutiable value).

All U.S. standards except American selling price have the effect of deter-

mining value as of the principal markets of the country of exportation. 1/ In

effect, most U.S. imports are appraised on an f.o.b. basis. However, when it

is established that a particular seller "freely offers" his merchandise for

sale to the United States at the factory in the country of exportation, such

merchandise may be appraised on an ex-factory basia.

While under the proposed code it would appear that thie United States would

be aeble to appraise f.o.b. transactions on an f.o.b. basis and ex-factory trans-

actions on an ex-factory basis, f.o.b. or ¢.i.f. transactions could not be

adjusted to an ex-factory basis (as under the U.S. "freely offered" concept)

unless the United States were to appraise all transaction on an ex-factory basis.

1/ Although the U. S. value basis of appraisemeutit specifies place as the prin-
cipal Rholesale market of the United States, it provides for a deduction for
profits and general expenses as well as for direct charges such as transporta-
tion, commissions and duty in order to reach what is, in effect, the value in
the country of exportation.
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This is because the U.S. "freely offered" concept is not consistent with the

transaction value concept of the proposed code.

Quantity.--Since prices may vary according to the quantity purchased,

valuation standards usually specify the quantity to be considered in valuing

merchandise. The primary standard under the proposed code nrovides for the

quantity of the goods being valued to be the basis of appraisement, whereas .he

United States standards specify "usual wholesale quantitieo,". Under the cur-

rent U.S. system, if the quantity is less than the usual wholesale quantities,

Customs will ascertain the price applicable to the usual wholesale quantities

and appraise on thut basis whenever the duty is materially affected. However,

as a practical matter, Customs usually accepts the actual quantity of the entry

since "usual wholesale quantities" is determined with respect to the exports of

a particular firm. Thus, although the two systems differ conceptually with re-

spect to quantity, in practice, the two systems are not substantially different.

It is noted that Articles 2 and 3 of the proposed code seek to use sales of

identical or similar goods "at the same commercial level and in substantially

the same quantity as the goods being valued" to establish the customs value.

Where no such sale is found, the transaction value of identical or similar

goods sold at different commercial levels and/ot in different quantities may bc

used only if it can be adjusted on the basis of demonstrated evidence which

clearly establishes the reasonableness and accuracy of the adjustment. No such

requirement for adjustments exists in U.S. law, however, since, under the usual

wholesale quantity concept, all merchandise theoretically is appraised at the

price which applies to the usual wholesale quantity, regardless of the quantity

or transaction level involved in the actual shipment.
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Transaction level.--A specification defining the transaction level contem-

plated is important in establishing customs value because prices generally

increase as an article passes from the manufacturer through the distributor,

wholesaler, and retailer to the ultimate consumer.

Whereas U.S. standards specify chat valuation is to be made at the whole-

sale level, which generally means sales to industrial users or wholesalers the

proposed code provides for valuation to be determined on the basis of the

actual transaction level. This could result in a higher appraised value for

retail and other non-wholesale transactions if the United States wele to adopt

the proposed code. We understand, however, that in practice, most commercial

entries are valued at the actual transaction level in the United States, and

therefore the impact of this proposed "change" would be minimized.

As previously noted, adjustments for differences in "commercial level" are

provided for under the secondary and tertiary standards of the proposed code

when identical or similar goods provide the basis for appraisement.

Competitive conditions.--The conditions of competition under which transac-

tions take place vary widely and can cause considerable differences in price.

The invoice price in a given transaction, depending on the degree of competition

present, may or may not reflect all of the considerations invo. .d in the

transfer of the goods from exporter to importer. Transactions that frequently

include the exchange of considerations which are often not reflected in the

invoice price are those between a parent company and its subsidiary and those

involving patents, trademarks, and exclusive franchises.

With respect to competitive conditions, there are both similarities and

2isaimil&rities between current U.S. law and the proposed code. Under the

proposed code, the transaction price of the imported goods can only be used as

a basis for determining the customs val,,e of such goods if--
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1) there are no restrictions as to the disposition or use of
the goods other than those which are imposed or required by
law, limit the geographical area in which the goods may be
resold, or do not substantially affect the value of goods;

2) the sale or price is not subject to some condition or consi-
deration for which a value cannot be determined;

3) part of the proceeds of any subsequent resale by the importer
will not accrue directly or indirectly to the seller, unless
adjustments can be made under Article 9; and

4) the buyer and seller are not related, or where the buyer and
seller are related, if the transaction value is acceptable
under paragraph (2) of Article 1.

With respect to the acceptance of a related-party transaction, paragraph (2) of

Article 1 provides that the fact that the buyer and seller are related is not

in itself grounds for not accepting the transaction value as the basis for the

customs value. Rather the circumstances surrounding the sale should be examined

and the transaction value accepted whenever it is demonstrated that the rela-

tionship did not influence the price. Paragraph 2(b) of Article 1 provides

for the acceptance of the transaction value if the importer demonstrates that

such value approximates one of the following:

i) the transaction value in sales to unrelated buyers of
identical or similar goods for export to the same
country of importation;

ii) the customs value of identical or similar goods as
determined under the provisions of Article 5;

iii) the customs value of identical or similar goods as
determined under the provisions of Article 6;

iv) the transaction value in sales to unrelated buyers for
export to the same country of importation of goods
which would be identical to the imported goods except
for having a different country of production provided
that the sellers in the two transactions are not related.

With respect to competitive conditions, U.S. law simply provides that the

price of the imported goods must be a price at which the merchandise is "freely
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sold or in the absence of sales, offered for sale". As defined in section

402(f) of the Tariff Act, the term "freely sold or in the absence of sales,

offered for sale" requires the merchandise to be sold or offered--

(A) to all purchasers at wholesale, or

(B) in the ordinary course of trade to one or more selected
purchasers at wholesale at a price which fairly reflects
the market value of the merchandise, without restrictions
as to the disposition or use of the merchandise by the
purchaser, except restrictions as to such disposition or
use which (i) are imposed or required by law, (ii) limit
the price at which or the territory in which the merchandise
may be resold, or (iii) do not substantially affect the value
of the merchandise to usual purchasers at wholesale.

The restrictions allowable under the above definition are identical to

those which are allowable under Article l(a) of the proposed code. Further, in

accordance with the above definition, sales to selected purchasers, such as a

related buyer, are acceptable as the basis for customs valuation in the United

States if Customs determines that the price "fairly reflects market value".

The prices which Customs currently locks to in making this determination are

the transaction prices of identical or similar goods in sales to unrelated

buyers in the United States, which is the first test enumerated in paragraph

2(b) of Article 1 of the proposed code. Finally, the current practice of the

U.S. Customs Service is to reject a price as not being "freely sold or in the

absence of sales, offered for sale" if the price is subject to some condition

or consideration for which a value cannot be determined (similar to Article

l(b)) or if part of the proceeds of any subsequent resal.e by the importer

accrues directly or indirectly to the seller (similar to Article l(c)).

Notwithstanding the similarities discussed above, the proposed code

appears to be more liberal in providing for acceptance of a related-party

transaction for purposes of Article 1 than U.S. law is in accepting such
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transactions for export value purposes. For example, tests ii, iii, and iv in

paragraph 2(b) of Article 1 (which are set out above) are not acceptable tests

in current U.S. law for determining whether a price to a related buyer "fairly

reflects market value". The thrust of Article 1 and of the entire code seems

to be to accept the transaction value whenever possible. It would therefore

appear that U.S. adoption of the code would be likely to result in more fre-

quent ultilization of the transaction price between related parties as the

basis for determining the customs value of imported merchandise.
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Comparison of U.S. Value System (Section 402) With Proposed Valuation Code
by Elements of Dutiable Value

Element of
Dutiable Value U.S. Value System (Section 402) Propoa 4. Value System

Merchandise
Valued

Time

Place

Quantity

Transaction
level

Competitive
conditions

1. Goode under appraisement and
identical goods produced by
same person

2. Identical goods produced by
another person

3. Similar goods produced by
same person

4. Similar goods produced by
another person 1/

Date of export

The principal markets of
the country of export
(f.o.b. or ex-factory,
as appropriate)

Usual wholesale quantities 2/

At the wholesale level

Goods must have been "freely
sold or in the absence of
sales, offered for sale"
(Sales to selected purchasers
may be used as the basis of
valuation if the price
"fairly reflects rarket value".)

1. Goods under appraisement
(Art. 1)

2. Identical goods produced
by the same person (Art. 2)

3. Identical goods produced
by another person (Art.2)

4. Similar goods produced by
the same person (Art. 3)

5. Similar goods produced by
another person (Art. 3) 1/

Date of transaction (currency
conversion based on date of
export or date of import, as
determined by country of
importation)

At some point in country
of export (f.o.b. or ex-
factory) or at the port
of importation (c.i.f.)
as determined by the
country of importation

Quantity of goods being valued

At the actual transaction
level

1. There can be no restric-
tions which substantially
affect the value of goods;

2. Sale must not be subject to
condition or consideration
for vhich a value can't be
determined;

3. Part of the proceeds of resale
must not accrue directly or
indirectly to the seller;

4. Buyer and seller must not
be related, or if related,
such relationship must not
have influenced the price.

1/ These are hierarchical progressions. The first
acceptable value can be found would be used.

listed categories for which an

2/ That quantity in which the greatest aggregate volume of the merchandise is sold.
In practice however, this usually turns out to be quantity of the goods under appraise-
ment.
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Comparison of valuation techniques

In order to ascertain the dutiable value defined by the valuation law,

Customs must apply a specific valuation technique, which generally consists

of two steps: first, an appropriate transaction price, cost of production, or

other value is establtihed for the merchandise to be valued; and second, the

value so established is then adjusted, if necessary, by adding dutiable charges

not included and subtracting non-dutiable charges in order to arrive at the

value defined by the standard. The valuation technique of the proposed code is

very similar in many respects to that for the current U.S. system, notwith-

standing the many differences in terminology.

As previously indicated the first three bases of valuation under the pro-

posed code (Articles l, 2 and 3), taken together, are analogous to U.S. export

value. Under both systems, the starting point is the price of the actual

transaction which may be adjusted in several respects. ln addition to the

adjustments in charges necessary to express the price in terms of the proper

place (e.g., adjust c.i.f. price to f.o.b., etc.), Article 8 of the proposed

code provides for additions to the price paid or payable for the following

items, to the extent that they are incurred by the buyer but are not included

in the price:

i) commissions ann brokerage, except
buying comissions

ii) cost of containers; and

iii) cost of packing.

For the most part, all of these adjustments are made in a similar manner under

U.S. valuation law. Under both the proposed code and U.S. law, additional

adjustments are made to the transaction price for the cost of certain "assists"

44



73

(e.g., such as materials, components, parts, dies, molds, tooling, and printing

plates when furnished free or at a reduced cost to the seller by the importer

either directly or indirectly). 1/ However, the proposed code differs from

current U.S. law with respect to the dutiablity of the cost of certain other

assists, viz., those involving engineering, development, artwork, design work

and plans and sketches. Under U.S. law these costs are unconditionally part of

dutiable value; however, under the proposed code they are to be added to the

price paid or payable o:nly if they are "undertaken elsewhere than in the

country of importation".

Under both the proposed code and U.S. valuation law, royalties ard license

fees related to the imported goods that the buyer must pay, either directly or

indirectly, as a condition of the goods being valued are to be included in the

dutiable value of imported goods.

Under both systems, similar adjustments are made to the transaction price

of identical or similar merchandise when the price of the goods being valued

cannot be used.

Article 8(1)(d) of the proposed code provides for the addition to the

price paid or payable of the value of any part of the proceeds of any subsequent

resale of the imported goods that accrues directly or indirectly to the seller.

Although U.S. law does not have a similar provision, the accrual of any

proceeds of a resale of the imported goods to the seller would probably not be

considered by Customs to be "in the ordinary course of trade"; nor would the

1/ When certain adjustments (such as those for "assists") which are not
specifically provided for within the definition of export value, are made to a
transaction price, the basis of appraisement is technically characterized by
Customs as constructed value not export value, since, as previously mentioned,
a missing element of value cannot be added to "construct" an export value.
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transaction price be likely to be considered "freely sold". Thus, the merchan-

dise would not be appraised on the basis of the transaction price but would be

based on the price of identical or similar merchandise, if available, or on the

basis of U.S. value or constructed value.

The valuation techniques for U.S. value (section 402) and the valuation

method prescribed in Article 5 are very similar. Both start with the resale

price in the country of importation of the goods being appraised and provide

for adjustments for commissions and/or general expenses and profit, transpor-

tation expenses, duties and other charges. The proposed code differs from the

U.S. value standard however, in that Article (5)(2) permits (at the importers

request) the use of this deductive valuation method for articles which have

been processed in the country of importation before being sold in that countly,

with due allowance be-ng made for the cost of such processing, whereas the U.S.

value standard is applicable only to articles which are sold in their imported

condition.

Finally, the U.S. constructed value method and the computed value method

provided in Article 6 provide for the same valuation techniques. Both attempt

to construct a dutiable value by adding the cost or value of materials, fabri-

cation, profit and general expenses. The proposed code provision should be

somewhat easier for Customs to administer, however, since it provides for the

use of the producer's costs rather than the costs of producing "such or similar

merchandise, as is the case in U.S. law.

Comparative Analysis of BDV and Proposed Valuation Code

The major difference between the BDV and the proposed valuation code is

that whereas the BDV is notional in concept, with a single valuation standard
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based on a price which merchandise would fetch under certain ideal conditions,

the proposed code is a positive system with a primary standard based on the

transaction price at which the merchandise is sold under specified conditions,

and several alternative standards which are used when those conditions do not

exist.

Comparison of key elements of dutiable value

Merchandise valued.-Although the BDV is a notional system, its explanatory

notes recommend that the actual transaction price be accepted as the basis for

valuation, subject--

"(a) to proper safeguards aimed at preventing evasion of duty by
means of fictitious or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered
necessary on account of circumstances differentiating the
contract from the notional concept embodied in the Definition
of Value." 1/

In practice, it appears that the transaction price of the imported merchandise

is the basis for customs valuation in most cases. Frequently, it is necessary

to adjust or "uplift" this base price when the circumstances of the sale do not

accord with all of the elements of the BDV.

As previously indicated, the transaction value of the imported merchandise

is also the primary basis of valuation under the proposed code. However, when

all of the elements of the primary standard are not satisfied, it is necessary

to resort to the secondary standard, which is based on the transaction price of

identical merchandise. The tertiary standard, which is used when the secondary

standard does not work, bases valvte on the transaction price of siuilar goods.

Under both the secondary and tertiary standards merchandise produced by the

person who manufactured the merchandise undergoing appraisement taken precedence

over merchandise produced by anyone else.

/ See Note 5 to Article 1 in Appendix E.
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Time.-The material time for valuing mechandise under the BDV is "the time

when the duty becomes payable". Interpretative note : to the BDV provides that

the time referred to "may, in accordance with the legislation of each country,

be either the time at which the entry is presented or registered, the time of

payment of customs duty or the time of clearance". We understand that the BDV

countries usually accept the actual transaction prices if there is timely

delivery in due course of trade (usually interpreted as within 6 months).

The proposed code uees the date of the transaction as the material time

for valuation and allows individual countries to choose between the time of

exportation and the time of importation as the material time fc~ making cur-

rency conversions.

Place.--The BDV specifies that the "normal price" should be determined on

the assumption that the goods have been delivered to the buyer "at the port or

place of introduction into the country of importation" and that "the seller

will bear all costs, charges and expenses incidental to the sale and to the

delivery of the goods at that port or place". Thus, it is a c.i.f. system, and

any transaction which does not reflect a c.i.f. price would be adjusted by

adding ocean freight and insurance and other charges to the transaction price.

Article 8(2) of the proposed code provides each signatory the option of

adopting the port or place of importation as the applicable place for valuation

purposes by adding loading and unloading charges, cost of transport to the

place of importation, and insurance charges to the price paid or payable.

Quantity.--Both the BDV and the proposed code base valuation on the actual

quantity of the merchandise in the shipment which is being appraised.

Transaction level.--Again, under both the BDV and the proposed code, most

commercial entries would be valued at the actual transaction level.
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Competitive conditions.-The BDV looks to a price which the imported mer-

chandise would fetch on a sale "in the open market between buyer and seller

independent of each other" as the basis for customs valuation. When the buyer

and seller are related, the transaction price is adjusted (or "uplifted") to a

price which, in the customs official's opinion, would have existed had the

parties not been related.

As previously discussed, the proposed code calls for an examination of the

circumstances surrounding a sale between related parties and the rejection of

such a price unless it is demonstrated that the relationship did not influence

the price. If such tranaaction is rejected, the valuation standard in the

prescribed hierarchy for which a value can be determined, would be the basis

for valuation.

Comparison of valuation techniques

The valuation technique generally employed under the BDV is to accept

the actual price paid for imports as a basis for valuation and to adjust that

price, when necessary, so that it reflects a sale in the open market between

a buyer and a seller independent of one another.

Customs officials find little need to base valuation on anything other

than transaction prices and usually accept available commercial documents for

such adjustments as may be necessary with respect to time and place. The BDV

specifies valuation at the price at the time the duty becomes payable. The

interpretative and explanatory notes make it clear that the actual price paid

usually constitutes an accurate basis for valuation. In practice, customs

authorities accept this price provided there is timely delivery in due course

of trade and there has been no abnormal fluctuation between the price actually

paid and the price at the time the duty becomes payable.
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Problems common to any valuation system based upon open market transac-

tions confront customs officials in placing a value on imports not freely

offered to all buyers and transactions between related parties. Nevertheless,

the techniques used under the BDV enable customs authoritiPs to use transaction

prices, either with or or without adjustments, for most importations of this

nature. For example, the customs officer may make upward adjustments for

services, such as advertising or repairs made under a warranty, performed by a

selected purchaser for the benefit of the exporter.

If a transaction between related parties is suspect, customs officials

usually use what is popularly described as the subtractive or deductive method

of looking to the expected realization from sales in the market of the importing

country, less duty, value added by further processing, markettng costs, and

profits, to determine if the invoice price may reasonably be accepted as a

basis for valuation. If this method indicates the invoice price is too low, a

compensating adjustment or uplift may be applied to make it acceptable. The

value of comparable goods may also be used to determine whether an uplift

should be applied to a price between related parties.

Customs officials seldom use expected realization or prices of comparable

goods except as benchmarks to test the authenticity of the invoice price, so

that the reasons for any differences can be identified and appropriate adjust-

ments applied.

Most countries using the BDV encourage consultation between importers and

customs officials to resolve disagreements. Consultation enables importers and

Customs to reach a common understanding of the facts of the case and sometimes

to arrive at a mutually acceptable compromise. Consultation most frequently

c -erns the problems of uplift.



la practice, most upiifts are calculated foc specific products of specific

importers. Once calculated, they are then automatically applied to subsequent

importations of that product by that importer until either Customs or the

importer seeks a change through further con3ultatiou.

Thus, although the BZV and the proposed valuation code differ greatly in

concept, there are some similarities in valuation technique between the two in

that they both look primarily to the transaction price of the imported goods as

the be3ls of valuation and then wake appropriate adjustments to that price.

However, the proposed code, requires strict adherence to the hierarchy of

valuation standards (Articles 2-7) when the actual transaction price cannot be

used, whereas the BDV allows a great deal of flexibility and arbitrariness in

determining the customs value, and places a heavy emphasis on customs/importer

consultations.

Comparative Analyis of Canadian Valuation System
and Proposed Valuation Code

Of the three current valuation systems which have been discussed (i.e., the

U.S. system, the BDV and the Canadian system), the Canadian system is the most

dissimilar to the proposed code in that it bases valuation for most importatiors

on the "fair market value" (the price of like goods for home consumption in the

country of exportation) rather than on the transaction value of the imported

goods, which is the primary basis for valuation under the proposed code, the U.S.

system, and the BDV.

The Canadian system uses the time of exoortation and the plare from which

the goods were shipped directly to Canada (f.o.b.)in determining dutiable value.

As previously discussed, the proposed code provides each importing country

with the option of utilizing either the place of importation or the place of

5 ~
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exportation but uses the time of the contract for valuation purposes. As a

practical matter, however, the price seldom varies between the date of the

contract and the date the merchandise is exported.

Both the Canadian system and the proposed code base valuation on the actual

quantity and transaction level of the imported goods. Whereas the Canadian system

requires that the "fair market value" be a price at which the goods are sold in

the ordinary course of trade to persons "not controlled by or in control of or

otherwise related to ti; purchaser", the proposed code would allow transactions

between related parties to be used as the basis for valuation if it could be

demonstrated that such relationship did not influence the transaction price.

The valuation technique utilized under the Canadian valuation system dif-

fers greatly from that of the proposed code since, as previously indicated,

it relies principally on prices for domestic consumption in the exporting

country rather than on the import transaction price as the basis of valuation.

Thus, it is necessary for Canadian customs to make numerous inquiries to

ascercair foreign market prices under the Canadian system. When foreign values

cannot be determined for some reason, the Canadian system looks to the cost of

production of the imported article plus the profit of similar goods as the

basis for valuation. This valuation method also requires Canadian customs

officials to gather information with respect to foreign costs and prices. The

proposed valuation code, on the other hand, allows C-istoms to determine the

dutiable value for most Importations on the basis of information which is

available in the country of importation.
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PART 4. THE PROPOSED VALUATION CODE AS AN
INTERNATIONAL STANDARD

In April 1971, the Senate Finance Commmittee and its Subcommittee on

International Trade asked the Commission to undertake a study of the customs

valuation procedures of foreign countries and those of the United States with a

view to developing and suggesting uniform standards of customs valuation which

would operate fairly among all classes of shippers in international trade.

After studying the valuation principles set forth in the GATT, the European

Customs Union Study Group, and the principles and procedures of foreign coun-

tries and the United States, the Commission enunciated seven basic principles

which a uniform standard of customs valuation should satisfy. They are--

1. Fairness to all classes of shippers in international trade;

2. Consistency with commercial practice;

3. Simplicity;

4. Precision;

5. Predictability of results;

6. Ready avail ability of needed information to importers and Customs;

7. Provision for equitable review procedures.

The Commission supports the concept of a transaction-value-based interna-

tional valuation code and notes that the preamble to the proposed

code enumerates certain principles of valuation which fully comply with and

support the Commission's seven basic principles of customs valuation. However,

the Commission questions whether the proposed code could constitute a uniform

international standard of customs valuation when the question of place (that is,

c.i.f. as opposed to f.o.b.) is left to the discretion of individual countries.

In this regard, we note that the comments received on this issue by the Commis-

sioen during its 1978 investigation on customs valuation fot STR (investigation

No. 332-98) favored the use of the f.o.b. basis.
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Part 5. PROBABLE ECONOMIC EFFECT OF ADOPTION OF THE PROFOSED
VALUATION CODE ON IMPORTS AND ON DOMESTIC INDUSTRY

Overall Probable Economic Effect of Adopting the Proposed Codue

The proposed valuation code would allow each signatory to decide whether

to adopt the code on an f.o.b. or a c.i.f. basis. Since most U.S. imports are

currently appraised on an f.o.b. basis, 1/ it has been assumed, for the purpose

of analyzing the overall probable economic effect of adopting the code and

identifying import-sensitive industries particularly affr,:ted by its adoption,

that the United States, should it decide to adopt the code, would continue its

current practice in this regard. A subsequent section of this report addresses

the probable economic effect of U.S. adoption of the proposed code on a c.i.f.

basis.

In view of the fact that the methods of valuation provided for in Part I

of the proposed code are similar in lany respects to the current U.S. standards

of export value, U.S. value and constructed value as defined by section 402 cf

the Tariff Act, 2/ the primary practical effect of U.S. adoption of the code

would be the elimination of the ASP bases of appraisement and the methods of

appraisement provided for in section 402a of the Tariff Act, the most note-

worthy of which is foreign value. 3/ Since less than 5 percent of current U.S.

customs entries are appraised on the basis of ASP or foreign value, 4/ it is

the Commission's Judgment that viewed on an overall basis the probable economic

effect of U.S. adoption of the proposed code would be minimal. U.S. Customs

1/ Some imports are appraised on an ex-factory basis.

2/ See "Comparative Analysis of U.S. Valuation System and Proposed Valuation

Code" on page 34 of this report.

3/ The other bases of appraisement provided for in section 402a of the Tariff

Act are export value, U.S. value and cost of production which are similar to

export value, U.S. value and constructed value as defined by section 402 of
Lhe Tariff Act.

4/ See Table 1, Appendix D.
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accepted the i.voice or transaction price of the imported goods in nearly 70

percent of its entries in 1977, 1/ and this practice would be likely to

continue, or even increase, under the proposed code.

It is not expected that an increase in the use of the transaction price

as the basis for valuation would have a significant effect on dutiable values,

however, since Article L of the proposed codes provides for a number of adjust-

ments to be made to the transaction price which are not allowed to be made

under export value in U.S. law. After such adjustments are made, it is very

likely that the customs value under Article 1 of the proposed code would

approximate what the customs value would have been using constructed value in

current U.S. law for most such transactions.

Although the overall economic effect of U.S. adoption of the proposed code

would be minimal, there are certain articles, especially those currently ap-

praised on the basis of ASP or foreign value, which as a result of U.S. adoption

of tne proposed code would be likely to experience a dramatic decline in their

dutiable value. The following section of this report addresses the probable

economic effect that U.S. adoption of the proposed code would be likely to have

on industries producing and/or importing such articles.

Import-Sensitive Industries Affected by U.S. Adoption of the
Proposed Valuation System

As stated previously, only articles currently appraised on the basis of

ASP or foreign value would be significantly affected by U.S. adoption of the

proposed valuation system. The Commission has determined that only -he bzn-

zenoid chemical, footwear, and canned clam industries protected by the American

selling price bases of valuation and the ball bearing and tire industries

1/ See Table 1, Appendix D.
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currently protected by the foreign-value basis of valuation would be significant-

ly affected by adoption of the proposed valuation code.

In order to minimize or perhaps even eliminate the adverse impact of the

adoption of the proposed valuation code on industries producing articles which

compete with imported articles subject to ASP and those on the Final List, STR

asked the Commission to prepare a schedule of converted rates of duty which

would have provided an amount of duty on imports of the affected products

during a recent representative period substantially equivalent to the amount

collected on articles subject to the ASP system and on articles on the Final

List. The Commission transmitted a schedule of converted rates to STR in June

1978; a copy of that schedule is attached in Appendix G. We understand that,

with certain modifications, the Commission's schedule of converted rates has

been used by STR as the basis for U.b. offers of tariff reductions in the MTN.

Ti,h affected import commodities, the affected U.S. industries, and the proposed

conve:ted tariff rates are given detailed consideration in the following sections

of this report.

Effect on articles currently appraised on the basis of American selling price

The American eelling price method of customs valuation was devised as a

means of providing additional tariff protection for selected U.S. industries

not adequately protected by existing tariff rates. Under the ASP method of

appraisement the rate of duty for a particular imported article is applied to

the value of a U.S.-produced article like or similar to, or competitive with,

the imported article, regardless of the actual transaction value of the imported

product. The result is a flexible, dynamic tariff system under which articles

that are competitive with U.S. products may be assessed duties several times

higher than that assessed on other articles classified in the same tariff

provision but for which there are no competitive U.S. products.
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The articles currently subject to duty under the ASP bases of valuation

are benzenoid chemicals, certain plastic- or rubber-soled footwear with fabric

uppers, certain canned clams, and wool knit gloves and mittens valued not over

$1.75 per dozen pairs.

The use of ASP as a basis for customs valuation of imported goods was

established by the Tariff Act of 1922. In that act, coal-tar products (which

are included within the meaning of the term "benzenoid chemicals and products")

were identified as being subject to American selling price appraisement, as

defined in section 402(f) of the act. The Tariff Act of 1922 also gave the

President of the United States the power to proclaim additional articles

subject to ASP valuation, in order to equalize cost of production differences

between foreign and domestic goods. This authority was continued under section

336 of the Tariff Act of 1930, and during the 1930's Presidential proclamations

providing for ASP appraisement were issued for footwear (1933), canned clams

(1934), and wool knit gloves (1936) as a result of Commission investiga-

tions conducted under that section. There have been no additions 1/ since the

1930's. Protective rubber footwear (TSUS items 700.51, 700.52, and 700.53) was

made dutiable at rates converted from ASP valuation in 1965 2/.

Degree of equivalency of protection achieved by the converted rates.-

Although no converted rates of duty could be devised which would provide prote,-

tion "equivalent" to that afforded by the ASP system, the converted rates of Duty

provide a substantially equivalent degree of protection on an overall basis

1/ In January 1962, the Commission, after investigation, reported to the
President that it was necessary under section 336, Tariff Act of 1930, to apply
ASP valuation to brooms of broom corn. In February 1963, the President disagreed.
Subsequently, increased protection was enacted in the form of a tariff-rate quota
(TSUS items 750.26-.33). Pub. L. 89-241, sec. 78, approved October 7, 1965; 79
Stat. 948.

2/ Pub. L. 89-241, sec. 57, approved October 7, 1965; 79 Stat. 945.



for the domestic industries producing articles like or similar to those cur-

rently receiving ASP treatment.

A unique feature of the ASP system of valuation is that the appraised

value is based on the American selling price of a competitive domestic product

irrespective of the actual transaction value. Under conventional methods of

valuation the appraisal is based on the transaction value or an approximation

thereof. Thus, the ASP system in effect permits the U.S. producer to set the

value on which his competitor's (the importer's) products will be appraised and

gives to the domestic industry the opportunity to achieve a duty increase by

merely going into competition with the imported product. In addition, the

amount of duty collected automatically responds to price changes by U.S. pro-

ducers. Contrary to conventional methods of valuation, under the ASP system a

change tn the export price by a foreign supplier has no effect on the duty. Any

change to a basis of valuation other than the ASP system eliminates these key

features and thus lesseP3 the degree of protection.

The converted rates represent the Commission's best effort to determine

rates of duty applicable to products subject to ASP valuation which, in the

absence of the ASP system, would have provided an amount of revenue equivalent

to that collected in a recent representative period on the basis of the ASP

system. Every effort was made to recognize products significant in trade and

to segregate products within residual groupings where there was a significant

difference in applicable rates of duty. Where appropriate, competitive and

noncompetitive products, as defined by 1976 imports, were segregated. This, of

course, resulted in a large increase in the number of products named and a sub-

stantial increase in the number of rate provisions.
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It should, hohsver, be remembered that the degree of protection achieved

by the converted rates will differ from the present level of protection since

(1) no matter what base period is chosen, whether it be any 1 year or any series

of years, no future period will ever be exactly the same, especially in the mix

and unit prices of imports, and (2) the combination of various chemical compounds

in "basket" classes necessarily involved balancing increases and decreases, of

varying degree, in the equivalent converted rates of individual compounds.

Benzenoid chemicals.-The benzenoid chemicals and products subject to ASP

provisions are certain cyclic organic chemicals and products having a benzenoid,

quinoid, or modified benzenoid structure, as well as certain cyclic and acyclic

chemicals and products which are obtained, derived, or manufactured in whole or

in part from cyclic products having a benzenoid, quinoid, or modified benzenoid

structure. Benzenoid chemical crudes, benzenoid elastomers, and most benzenoid

chemicals produced from naturally occurring animal or vegetable products are

not subject to the ASP provisions.

Chemicals provided for in schedule 4, part 1, subpart B of the TSUS

consist chiefly of benzenoid intermediates and small quantities of acyclic

compounds which are derived in whole or in part from benzenoid compounds. The

intermediates are benzenoid chemicals that have progressed only part way in the

manufacturing process toward finished products. Derived from coal tar and

petroleum crudes (which enter free of duty under schedule 4, part 1, subpart A

of the TSUS), they are generally used to make more advanced products. Small

quantities of finished products, such as rubber-processing chemicals and

mixtures containing a benzenoid product, are included under subpart B.

The chemicals provided for in schedule 4, part 1, subpart C of the TSUS

are finished benzenold products derived chiefly from benzenoid crudes and
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intermediates. They include such products as dyes, azoic dye components, syn-

thetic organic pigments, medicinals and pharmaceuticals, flavor and perfume

materials, synthetic resins, photographic chemicals, and synthetic tanning

materials. Other groups of finished benzenoid products included in this sub-

part are the fast color bases, fast color salts, Naphthol AS and derivatives,

pesticides, and textile assistants.

U.S. production and sales of benzenoid chemicals.-In 1976 output of

benzenold chemicals and products subject to the American selling price bases of

valuation (when imported) totaled 48.3 billion pounds; sales totaled 24.3

billion pounds, valued at $10.3 billion (see Appendix D, table 2). This output

was 27 percent above 1969 when production of these benzenoid chemicals and pro-

ducts amounted to 38.1 billion pounds and sales to 17.9 billion pounds, valued

at $4.5 billion. Sales of all synthetic organic chemicals and products in

1976 totaled an estimated $34 billion. Thus sales in 1976 of benzenoid chemi-

icals and chemical products subject to the American selling price method of

valuation (when imported) were equivalent to about one-third of the value of

sales of all synthetic organic chemicals.

Domestic producers.--In 1976 there were about 250 domestic producers

of benzenoid chemicals and products. They ranged in size from very large,

highly diversified manufacturers to very small single-product producers. Several

dozen of the very large producers with broad product lines produced almost all

of the principal benzenoid product groupings; many of these have plants abroad

and also manufacture other chemicals as well as nonchemical products. More than

a hundred medium-to-la)ge sized firms--less diversified than the foregoing--

produce a more limited number of bEnzenold products. Some of these are subsi-

diaries of large holding companies, conglomerates, or subsidiaries of large

foreign producers.



About 100 concerns are small to very small in size and usually produce a

small number of specialized products. For some of these, benzenoid chemicals

and products are an important, and often a major source of income. Some of the

medium-sized firms have production facilities abroad. Few, if any, of the

small-si-ed producers have plants or capacity abroad, although some of these

producers are sole sales agents for foreign chemical producer.

Employment.--It is estimated that in 1976 employment in the domestic

benzenoid chemical industry was about 140,000, or 25 percent higher than in

1964, the last year for which data are available. Surveys by trade associations

of certain segments of the benzenoid chemical industry in 1977 and 1978 accounted

for 57,406 employees, as follows: dyes, 13,171; organic pigments, 5,235; and

industrial organic chemicals (benzenoid intermediates) 39,000. According to

the surveys, employment in the Northeastern states of Connecticut, Delaware,

Massachusetts, New Jersey, New York, Pennsylvania and Rhode Island as a percent-

age of the total was, ab follows: dyes, 66 percent; pigments, 55 percent; and

intermediates, 31 percent. The Southern and Southwestern states and Puerto

Rico accounted for 43 percent of employment in the production of benzenoid

intermediates, and 31 percent of employment in the production of dyes. In

1964, an employment survey by the Commission among producers of benzenoid

chemicals subject to the American selling price bases of appraisement counted

about 121,500 employees. The following categories accounted for three-fourths

of the total 1964 employment by such producers: plastics and resin materials

(29,700 employees); intermediates (20,300); medicinal chemicals (15,000); and

dyes (9,300). Output of benzenoid chemicals in 1964 was reported in 42 states,

with New Jersey, Texas, New York, West Virginia, Pennsylvania, and Michigan

being the largest employers.
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Exports.--U.S. exports 1/ of benzenoid chemicals greatly exceed

imports and are estimated to have increased to $1,955.7 million in 1976 from

$713 million in 1969 (see Appendix D, cables 3 and 4). About one-half of the

exports in 1q76 were benzenoid industrial chemicals and the remainder bulk and

compounded finished organic chemical products.

Approximately 40 percent of the exports of benzenoid industrial chemicals

in 1976 went to the Netherlands, Canada, Mexico and Brazil. The principal

products exported were styrene, lube oil additives, toluene diisocyanates,

rubber-processing chemicals, detergent alkylates, and cyclohexane.

The principal markets for large volume finished bengenoid products in 1976

were as follows: dyes, Canada, Belgium, the United Kingdom, and Hong Kong;

medicinals, Canada, Switzerland, Japan and Spain; plastics and resins, Canada,

the Netherlands, Japan, and Brazil; and pesticides, Canada, Belgium, Switzerland,

and Brazil.

Imports.--Imports of benzenoid chemicals and products dutiable under

the ASP provisions, although small compared with exports, have increased

sharply during 1969-76. They totaled $218 million in 1969, $509 million in

1973, and $848 million in 1976 (see Appendix D, tables 3 and 4). In 1976, about

500 companies imported benzenoid chemicals and products. Imports by 27 of these

companies, subsidiaries of foreign manufactturers, accounted for 82 percent of

the invoice value of organic pigments, 78 percent of the value of all dyes, 33

percent of the value of industrial organic chemicals, and 14 percent of the

value of all medicinals and pharmaceuticals. In 1976, about a third of the

imports were ir.dustrial organic chemicals and the remainder finished organic

chemicals, including mixtures and formulations.

l/ Export statistics on benzenoid chemicals and products are not strictly
comparable with the data on production and sales since exports include sizable
amounts (some estimates are as high as 30-40 percent) of mixtures and prepa-
rations containing only small amounts of the active ingredient.
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Proportion of imports sublect to ASP. U.S. value, and other valuation

bases, and year-to-year changes in the product mix of imports.-The following

tabulation shows the imports of benzenoid intermediates (TSUS schedule 4, part

1, subpart B) and of finished benzenoid products (TSUS schedule 4, part 1, sub-

part C) imported in 1976 by competitive status. Approximately 78 percent of the

intermediates and 56 percent of the finished products were importe4 as "compe-

titive;" that is, the duty was assessed on the American selling price bases of

valuation.

: TSUS schedule 4, : TSU3 schedule 4, :
: Part 1, subpart B : Part 1, subpart C : Total

Status : Per- : : Per- : : Per-
: Foreign : cent : Foreiin : cent : Foreign : cent
: invoice : of : invoice : of : invoice : of
: value : total : value : total : value : Total

: 100 : 1000 : : OO0 :
: dollars : : dollars : : dollars :

Competitive (duty : : : : :
based on ASP)----: 142,575 : 78 : 171,124 : 56 : 313,699 : 64

Noncompetitive :
(duty based on : : : :
U.S. value) ------: 23,302 : 13 : 62,426 : 20: 85.728 : 17

Noncompetitive : : : :
(duty based on : : :
foreign or export: : : : : :
value) :--------- 12,393 : 7 : 69,236 : 22 : 81,629 : 17

Competitive status : : : : :
nnt available----: 3,801 : 2 : 7,153 : 2 : 10,954 : 2

Total :---------- 182,071 : 100 : 309,939 : 100 : 49?,010 : 100

Changes from i year to another in the rix of benzenoid products imported

have been substantial. For example, comparison of the Commission report on
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Imports of Benzenoid Chemicals and Products for 1974 with that for 1973 reveals

that 496 new items (i.e., benzenoid chemical imports which had not previously

been reported by the Commission) were added and 342 former import items were

deleted. In 1975, 421 new items were added, but 826 items reported in 1974

were not in the 1975 report. In 1976, there was a net gain of 202 in the

number of items imported, compares with 1975. New items added to the 1976

report amounted to 223.

Probable economic effect.--Adoption of the proposed code in conjunc-

tion with the converted rates shculd have no appreciable effect on total imports

of benzenoid chemicals and products or on domestic industries producing like or

directly competitive chemicals or products.

Footwear.--Footwear classified under TSUS item 700.60 is subject to valua-

tion under tVe ASP method of appraisement. Most of the footwear classified

under that item has uppers of fabric and soles of rubber or plastics. However,

item 700.60 also includes footwear having uppers of fabric ancd .astics in

which less than 90 percent of the exterior surface area of the upper is rubber

or plastics. Included in this provision is footwear commonly referred to as

sneakers (also known as tennis shoes or basketball shoes) as well as certain

athletic shoes, Joggers, casual shoes designed for leisure, street, or beach-

wear, slippers, sandals, and boots such as snowmobile and fishing boots.

Footwear classified in item 700.60 for which Customs finds no qualified

like or similar domestic product is subject to valuation generally on the basis

of export value. With respect to imports of footwear subject to ASP valuation,

during 1976 ani the first 6 months of 1977, sneakersze accounted for about 93

percent (by quantity), joggers and athletic footwear accounted for 4 percent,

while slippers and casual shoes accounted for the remaining 3 percent. During
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th, -;ame pl~iiod,slippers and other casual shoes accounted for about 60 percent

(by quantity) of the total non-ASP imports classified in item 700.O60; sneakers

and boots each accounting for about 15 percent with joggers accounting for the

remainder.

U.S. consumption.--U.S. consumption of footwear with uppers )f fabric

and soles of rubb(- or plastics (production of footwear with soles vulcanized

or injection molded to fabric uppers reported under Standard Industrial Classi-

fication (SIC) No. 3021 plus all imports entered under TSUS item 700.60)

fluctuated during the period i973-77. Consumption ranged from a peak of 231

million pairs in 1976, principally because of the significant increase in

imports that year, to a low of 190 million pairs in 1977, when both production

and imports declined. Imports as a percentage of consumption ranged from 31

percent in !974 to 56 percent in 1977.

U.S. production and prodicers.--Domestic production of footwear "like

or similar" to that entered under TSUS item 700.60 and valued on the ASP basis

of valuation is produced principally by the rubber and plastics footwear industry

(SIC No. 3021), which includes establishments "primarily engaged in manufacturing

all rubber and plastics footwear, waterproof fabric-upper footwear, and other

fabric-uper footwear he.ing rubber or plastic soles vulcanized to the uppers."

Production of certain footwear having uppers of fabric and injection-molded

soles are also reported in this SIC number. Such footwear consists of sneakers,

joggers, other athletic footwear, protective boots and some casual footwear.

Slippers, sandals, espadrilles, and other casual shoes are produced primarily

by the nonrubber footwear industry (SIC Nos. 3142-3149).

Production of footwear which is like or similar to that entered under item

700.60 has been on a downward trend during the past decade. During the years
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1974-77, production of such footwear dropped sharply from 147 million pairs to

an estimated 84 millio;l pairs--or by 43 ercent. During this same period, pro-

duction of nonrubber footwear declined by 15 percent. The value of shipments

of such footwear reported in 1976 was $360 million. Data on production of such

footwear, imports for consumption entered under item 700.od, and apparent

consumption during 1973-77 are shown in the following table.

: : : : Ratio of
Year : Production 1/ : Imports 2/ :Apparent con-: imports to

: : : sumption 3/ : consumption
: 1.000 pairs : 1.000 pairs : 1.000 pairs : Percent

1973 ------------ 143,077 : 66,291 : 209,368 : 32
1974------------: 146,500 : 67,222 : 213,772 : 31
1975 ---------- : 131,155 : 74,107 : 205,262 : 36
1976------------: 115,354 : 115,355 : 230,709 : 50
1977-----------: 89,051 : 106,012 : 189,630 : 56

1/ Complied from data reported in SIC No. 3021.
2/ Imports entered under item 700.60.
3/ Production plus imports without an allowance for exports, which are ne-

gligible.

Currently, about 45 plants, located principally in the Northeast and South,

produce footwear similar to that provided for in item 700.60 compared with an

estimated 50 in 1973. Six firms are believed to account for about one-half to

two-thirds of annual output. The average number of workers producing such foot-

wear is estimated to have dropped from about 20,000 in 1973 to 15,000 in 1977.

The decline has continued in 1978. Domestic shipments for 1975 and 1976 are

shown in the following table.



9 5

Domestic shipments of footwear having uppers of fabric and soles
of rubber or plastics (SIC No. 3021) by types, 1975-76

: _ U.S. shipments : Average
Year and type : Quantity Value : Unit

_ : : : value
: 1,000 : 1,000 Per

: pairs dollars :pair
: : :

1975: : :
Men's------------------------------: 41,722 : 138,141 : $3.31
Youth's and boys'------------------: 36,517 : 103,866 : 2.84
Women's and misses'---------------- 30,330 : 77,282 : 2.55
All other--------------------------: 24307 49,662 : 2.04

Total ---------------------------- 132,876 : 36F,945 : 2.78

1976:
Men's------------------------------ 35,320 : 137,202 : 3.88
Youth's and boys' :------------------ 37,885 : 104,596 : 2.76
Women's and misses'----------------: 28,938 : 82,412 : 2.85
All ot…e:------------- 17,628 : 35,638 : 2.02

Total :---------------------------- 119,771 : 359,C48 3.00

Source: Compiled from official statistics of the U.S Department of
Commerce.

U.S. imports and importers.--Total annual U.S. imports of footwear

classified under TSUS item 700.60 increased from 66.3 million pairs in 1973 to

a peak of 115.4 million pairs in 1976, then declined to 106 million pairs in

1977. During the 1973-77 period the peak amount reached was in 1976, when

imports were 74 percent higher than in 1973; the 1977 total was 60 percent

higher than in 1973. Based on data collected from customs import documents,

two importers (Mitsubishi International Corp. and Morse Shoes) accounted for

about two-thirds of the total imports entered in 1976, which were appraised on

the basis of ASP.

In recent years, Taiwan and the Republic of Korea have been the principal

suppliers of footwear under item 700.60. In 1977, Taiwan accounted for about

60 percent of the total pairs imported, and Korea, about 25 percent.
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Imports from these two countries rose steadily duting the 1970's, while imports

from Japan, a major supplier it the early 1970's trended downward.

Tables 5 through 7 in Appendix D show quantity, f.a.s. value, 1/ and

average unit value of footwear imports under item 700.60, by country of origin

for the years 1975-77. Table 5 shows total imports under item 700.60, table 6

shows imports under item 700.60 which are subject to ASP and table 7 shows item

700.60 imports which are not subject to ASP. Table 8 in Appendix D shnows U.S.

imports for consumption of footwear with uppers of fabric and soles of rubber

or plastics by TSUSA item number for the years 1973-77.

Ratios of imports subject to ASP and those not subject to ASP to total

imports.--U.S. imports of footwear dutiable on the ASP basis under item 700.60

fluctuated during the 1970's. During the 1973-77 period, annual iiaports ranged

from a low of 24 million pairs in both 1973 and 1977 to a peak of 32 million

pairs in 1976.

U.S. imports of footwear subject to ASP and those
not subject to ASP, 1973-77

: : : : Ratio of imports to total--
: Dutiable : : Dutiable :

Year : on ASP : Not dutiable : Total on ASP : Not dutiable : Total
: basis : on ASP basis : bas's : on ASP basis :

: ,000 : l000 :1,000 : :
: pairs pairs pairs Percent : Percent : Percent

1973------: 24,184 : 42,107 : 66,291 : 36 : 64 : 100
1974 ------: 26,266 : 41,356 : 67,222 : 39 : 61 : 100
1975 ------: 23,607 : 50,500 : 74,107 : 32 : 68 : 100
1976------.: 31,941 : 83,414 : 115,355 : 28 : 72 : 100
1977 ------: 24,165 : 84,846 : 106,012 : 23 : 77 : 100

Source: Compiled from official statistics of the U.S. Department of Commerce.

Note. --Figures may not add to the totals shown because of rounding.

1/ The f.a.s. value represents the transaction value of imports at the foreign
port of exportation.
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The ratio of ASP-valued imports to all imports entered under item 700.60 has

trended downward during the 1973-77 period--from 39 percent in 1974 to 23 percent

in 1977.

Korea and Taiwan were the principal sources of footwear dutiable on the ASP

basis in recent years; in 1977, Korea supplied about 55 percen: and Taiwan about

40 percent of ASP footwear.

U.S. imports of footwear entered under item 700.60 and determined by Customs

not to be like or similar to domestic footwear (non-ASP footwear, have increased

substantially since the early 1970's. During the period 1973-77, imports more

than doubled--from 42 million pairs to 82 million pairs. Imports of non-ASP

footwear increased from 64 percent of total imports entered under item 700.60

in 1973 to 77 percent in 1977.

Commission proposed converted rates of duty.-In its June 1978 report

to the Special Trade Representative on investigation No. 332-98, the Commission

provided converted rates of duty for footwea: classified in item 700.60 which

would have provided an amount of revenue substantially equivalent to the revenue

which was collected during a recent representative period assuming the absence

of the applicability of the ASP method of valuation and the adoption of a pro-

posed valuation code similar to the code now under consideration.

In determining the converted rates the Commission used summary documents

obtained from the U.S. Customs Service covering liquidated entries of 9.2

million pairs of footwear entered during iq76 and 4.6 million pairs entered

during the first 6 months of 1977. The 1976 entries reflect shipments from

Korea and Taiwan that entered through the ports of New York and Boston. These

entries represented approximately 29 percent of all ASP footwear entries during

1976. The 1977 data represented ASP footwear shipments from all countries

6 3



entering the ports of Seattle, New York and Boston and comprise 30 percent of

all ASP entries during the first 6 months of 1.977.

The nomenclature and converted rates cf duty proposed in the Commission's

Jure 1978 report are set out on the following page.
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The proposed nomenclature and rates of duty were determined by dividing

TSUS item 700.60 into four subclasses identified as A, 6, C, and D. Class A

with a proposed rate of 20 percent ad valorem provides for protective footwear

which has been found by Customs to be not Like or similar to articles produced

in the United States and therefore not subject to valuation based on ASP. This

category contains children's boots and certain boots with fabric uppers known

as snowmobile boots. Class B provides for boots and other protective footwear

subject to ASP valuation at the average converted rate of 48 percent ad valorem.

Class B is intended, in part, to cover certain boots classified under TSUS item

700.60 which would have been classified under TSUS item 700.53 had they not

been modified by adding 10 percent or more fiber to the upper (such as a nylon

strip or collar). The column 1 duty rate for TSUS item 700.53 is 37.5 percent

ad valorem, while the column 1 rate of duty for TSUS item 700.60 is 20 percent

ad valorem. In October, 1975, Customs ruled that such boots, if entered under

TSUS item 700.60 would be considered like or similar to American-made boots

(whether or not the American boots had 10 percent or more fiber in the uppers)

and subject to duty on the basis of ASP. As a result of this ruling, the

practice of modifying boots to make them classifiable under TSUS item 700.60

ended. During the hearing on investigation 332-98, domestic producers stated

that the preliminary proposed converted rate of duty of 20 percent ad valorem

for these boots would encourage this practice to resume. Therefore, class B

was established at the converted rate of 48 percent ad valorem to provide for

this type of footwear.

Class C, with a rate of 20 percent ad valorem, provides for footwear whi h

has been appraised either entirely on a non-ASP basis or footwear for which the

ratio of ASP entries to non-ASP entries was extremely low. Such items include
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sandals, slippers, espadrilles, and other casual footwear. Two percent of all

entries of class C footwear were valued on the basis of ASP. The converted

duty rate for ithose entries valued on the basis of ASP was 49 percent. However,

wheni averag:d with the 98 percent nn-ASP class C entries, the proposed converted

rat. for this group remains 20 percen .

Clas: D provides for all other footwear classified in item 700.60. The

converted rate of 48 percent ad valorem was largely determined by the hign

voliaet, of trade in sneakers entered during the period used for determining the

converted rate. Sneakers represented 93 percent of all ASP entries in this

class. Class I) also provides for other lypes of footwear such as joggers,

certain athletic footwear and certain laced casual footwear.

Recent developments concerning ASP.--As noted above the Commission's

proposed converted rates of duty were based on liquidated entries made during

1970 and the first 6 months of 1977. Since that time a number of changes have

taken place with respect to ASP footwear which bear mentioning. Until the

latter part of 1977, over 90 percent of the ASP entries under TSUS item 700.60

were sneakers. Sneakers are produced in the United States primarily by the

rubber footwear industry and represent the great majority of that industry's

footwear production. Approximately 45 plants produce rubber footwear with six

firms accounting for about one-half to two-thirds of the annual output. Thus,

there is a relatively small group of producers with a specific concentrated

interest in sneakers. Consequently, a consistant and vigorous effort has been

maintained to have American production of sneakers certified as live or siailir

to iMluortt.d sneakers and, therefore, most imports of such footwear are dutiable

on the basis of ASP.
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However, until the second half of 1977, no comparable effort had been made

by the producers of casual footwear (proposed class C). These items are pro-

duced by the nonrubber footwear industry as well as the rubber footwear industry

and in most cases there is no single item which has the same importance to its

producers as do sneakers to the rubber footwear producers. 1/ Therefore, most

producers of class C footwear did not go through the process of getting their

products certified . Also many of the items, especially in women's footwear,

are fashion items whose success depends more on style appeal than competitive

pricing with imports. In addition, many of these items often have a ore season

lifetime in contrast to the staple nature of sneakers. Thus, as of mid-1977

most imported sneakers were valued on the basis of ASP, but only about 2 percent

of imports of slippers, boots, sandals, and other casual shoes were so valued.

Although data are not available to document the changes that have taken

place during 1978, industry sources as well as customs officials indicate that a

significant increase in ASP coverage is taking place in both proposed class C

and class D footwear.

In addition to increasing the number of styles of imported footwear sub-

ject to ASP appraisal, domestic producers have been successful in having higher

priced domestically produced footwear certified as like or similar, thus in-

creasing the dutiable value of imports.

Changes in appraisement determination.--Another recent development

affecting ASP valuation that is not reflected in the conversion base period data

is a major change in appraisement determinations of certain types of athletic

1/ A significant exception exists in the case of slippers. This sub-industry
with shipments of l$175 million in 1974 's concentrated primarily in 10 producers.
Slippers are either the major product or an extremely important one for each of
these producers. Employment in slipper production is estimated at 8,500 persons
in 1974.
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footwear entering the United States under TSUS item 700.60. Athletic footwear

has traditionally consisted of low-cut sneakers known as tennis oxfords and

certain specialized footwear such as basketball shoes, spiked baseball and track

shoes, football shoes, etc. However, approximately 10 years ago an increase in

interest developed in the United States for specialized, high-quality athletic

footwear primarily designed for track and field competition. By the early

1970's, use of this t>pe of footwear had spread beyond the market of competitive

athletics, and they were being worn for jogging, other sports, and as casual

street wear. This increase in popularity was due to their comfort, styling,

quality and prestige value. Consequently, although this type of footwear

(generally referred to as joggers) was usually more expensive than the footwear

it superceded, a rapidly growing market developed. This market was served

primarily bv certain domestic producers, such as New Balance, Brooks and Etonic

who specialized in this type of footwear and by imports. The domestic rubber

footwear manufacturers did not make a strong consistent entry into this market

until 1977 and consequently did not benefit to nearly the same degree from the

rapidly growing "jogger" market. Joggers are now available from impotted and

domestic sources in a wide range of quality, styles, and prices and in every

type of retail outlet.

Imported joggers are classified in the TSUS according to the materials

used in the upp'rs. Joggers with uppers of over 50 percent leather enter under

various leather footwear provisions. The balance of the joggers which have

uppers of fiber or fiber combined with leather or plastics enter under TSUS

item 700.60.
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During the conversion base period used in determining the Commission's pro-

posed converted duty rates, approximately 24 percent of the joggers imported

into the United States were valued on the basis of ASP, and the average rate of

duty on these entries was 33 percent. Th;ir average unit value (foreign invoice

value) was $2.64. During that period aid until Novembtr 1977, only one domestic

producer (who specializes in lower and popular priced footwear) had its jogger-

type footwear certified to establish American selling prices for like or similar

imports. Consequently, the majority of imported joggers were not dutiable on

the basis of ASP because of difierences in quality, features, styling, and price.

Since November 1977, however, seven additional producers of Joggers have had

their products certified to establish American selling prices. Enough domestic

jogger styles are now certified so that almost all imported joggers are likely

to he valued on the basis of ASP. An examination of unliquidated entries of 1

million pairs of Joggers made during April 1978 shows that 85 percent of

these entries are likely to be valued on the basis of ASP with a converted rate

of approximately 41 percent.

Further, implementation of new administrative regulations in August 1976

has made it easier for importers and producers to challenge ASP determinations

and consequently to have them changed. Prior to this change, ASP determinations

were not formally made public and finding out about such determinations was

difficult. The current regulations enable importers and producers to promptly

learn about determinations and file their appeals. Since the great majority of

the appeals are filed by producers, the greater number of ASP determination

changes nave resulted in increased ASP coverage.

Proposed U.S. offer.--The actual U.S. tariff offer with respect to

footwear differs from tiat provided by the Commission to STR. The U.S. proposal

provides for the following nomenclature and rates of duty.

76



. .A s!ERE

7-5

. 'r ~~~~~~~~~ fl~~~~~~ ~O ffer
.:te- I Description of prooucts erae

,Iu.Doer ate

F:zvea- (vbether or nct des5ribed elsewhere :-
t: s 'sLt . ^or. .

:..-er foctwear on.
.tter:

2urting boots, galoshes, rainveear, nd
other footwear des.gned to be vwcr
over, or in lieu of, other footvea,
a a protection &g&inst vater, co,
Vreue, or chemica.ls or cold or
inclment weather .....................

Footvear vwith open toes or open nee.s
footwear of the slip-on type, that :s
held to tbe foot vwthout the use of
laces or buckles or otber futeners,
the foregoing except 'octvea- provided
for In ite 70C.59 and except foot-
wear having a foxing or foxing-like
band vwholy or almost vwclly of
rubber or plastics applied or olded
at the sole asd overlapping the
upper ..................................

3ther:
Footwear having soles for midsoles

if ny) of rutber or plastics
vbich are aff'xed to the upper
exclusively vit; an adnesyve
(any midsoles also be:ng affixed
exclusively to one another and
to the outiole vith an adhesive);
the foregoing except footwear
having a foxing or foxing-like
baud applied to or molded at the
so le ead overlapping the upper
and except footwear vwit soles
vhich overlap the upper other
than at the toe or heel:

Valued not over $6.50 per 'jsd
palir.......... .....

Vlued over $6. 50 r p ir.
Other .

Valued not over $3.00 per
pair ........................

Valued over $3.00 but not over
$6.50 per pSir ...............

.Vueoe ,, v.,r p'.2
Valued over so.50Aper p-ir .....

Y , s,;e~~~~..

37. 5 ad vaL .

37.5' ad v&..

37.5% ad vel.
900 per pair *
20% ad val.
-;° 'Ye ald.

48S 1ad nl.

90t per pair +
37. 5% ad v.a l.

900 per pair +
20% ad vel.

Jan :. ., I

2l ad va.. -

20% ad v. 2

20% ad va.. 2 '
20% ad veL. 2/

20% ad vel. 2/
20% &I Y&. 21
20% ad va,. 2'

20% ad vsl. 2!

0 %, AYw ".

_/ New ite: to be established from part of existing itm 700.60.
' Sub'ect to duty upon the basis of the Amrican .eLLing price, as defined IL

secti:on i02 or 4 02a of the Tariff Act of 1930, of like or siilar articles mu-
factured or produced ir the United States.

GATT SECR!r

77

i n1 IT-l

? oo. 6l i.'^z.6;

,oc.62 -,
7&v.(t X .

700. 6 l,.

7o:.64 .

'00.65 .

700.49,x -'

-.5-:- 3



l0i6

The U.S. offer subdivides item 700.60 into nine new items. Proposed item

700.59 provides for hunting boots, galoshes, rainwear and other protective foot-

wear. The proposed rate of duty of 37.5 percent ad valorem is the same column 1

rate now provided for in item 700.53, the item where the bulk of protective

footwear is now being classified.

Proposed new item 700.60 covers footwear with open toes or open heels and

slip-on footwear. The article description corresponds to the class C provision

proposed in the Commission's report to STR. However, the rate of 37.5 percent

ad valorem is higher than the 20 perccent ad valorem rate provided in the Com-

mission's report.

Proposed new items 700.61, 700.62, and 700.62X are intended to cover Jog-

gers. The compound rate of 90 cents per pair plus 20 percent ad valorem for

such footwear provided for in item 700.62 valued over 6.50 per pair but not over

$12.00 has an ad valorem equivalent (AVE) of 33.8 percent for footwear valued

at $6.51 and an AVE of 29 percent for footwear valued at $10.00 per pair.

Items 700.63, 700.64, 700.65, and 700.65X primarily cover sneakers. The

rate of 90 cents per pair plus 20 percer.c ad valorem for such footwear (provided

for in item 700.64) valued t $3.01 is subjev:t to an AVE of 49.9 percent and the

equivalent ad valorem rate for foo~twear valued at $6.49 is 51.3 percent. The

rate of 90 cents per pair plus 20 p:ce.nt ad valorem applicable to footwear

(provided for in proposed new item 700.65) valued over $6.50 per pair but not

over $12.00 has an ad valorem equaalent of 33.8 percent for footwear valued at

$6.51 and an equivalent of 29 percent for footwear valued at $10.00.

Degree to which the cctverted rates would Drovide equivalent pro-

tection.--As noted above, the U.S. offer of converted rates differs from the rates

proposed by the Commission in its report to STR, which were considered to afford
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substantially equivalent protection, on an overall basis, to that afforded by

the ASP method of valuation.

With respect to the proposed U.S. offer on protective footwear, footwear

with open toes and open heels, and footwear of the slip-on type (items 700.59

and 700.60), the U.S. offer provides for higher rates than those prorosed by

the Commission, with the exception of certain protective footwear classifiable

in item 700.60 for which there is currently no trade.

The rates of duty for Joggers provided for in the U.S. offer (items

700.61, 700.62, and 700.62X) are lower than the 48 percent '.Ite provided in the

Commisslon's report. However, it is noted that for the p" od covered by the

Commission's study, the ratio of joggers to sneakers was and the two types

of shoes were grouped together. Recent information available to the Conmission

indicates that for 1978 imports of joggers valued under $12.00 have exceeded

imports of sneakers and that the proposed U.S. offer provides a level of pro-

tection for joggers substantially equivalent on an overall basis to the level

currently afforded.

The U.S. offer with respect to sneakers and remaining footwear clas-

sified in current item 700.60 provides for the same 48 percent ad valorem rate

as proposed by the Commission in its report to STR for footwear valued under

$3.00 per pair. According to the most recent data available to the Commission

over 90 percent of imported sneakers are valued under $3.00. However, with

respect to such footwear valued over $3.00 but not over $6.50 per pair (item

700.64) the proposed U.S. offer provides for rates which are higher than the

Commissio, proposed rate of 48 percent ad valorem; and for footwear valued over

$6.50 per pair but not over $12.00 (item 700.65) the proposed compound rate is

lower than 48 percent adu valorem.
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Proposed new items 700.62X and 700.65X provide for footwear presently

classified in current item 700.60 valued over $12.00 per pair and other than

protective footwear or footwear of the slip-on-type. The offered rate of duty

is 20 percent ad valorem, the same as the current rate for TSUS item 700.60.

Information available to the Commission indicates that less than 2 percent of the

entries classified in item 700.60 in 1978 consists of such for w2ar valued

over $12.00.

Probable economic effect.--Adoption of the proposed code in conjunc-

Lion with the proposed converted rates dhould not have an appreciable effect on

imports or on the domestic industry producing like or directly competitive

footwear.

Clams.--TSUS item 114.05 covers clams in airtight containers other than

razor clams (but including clam pastes and sauces). Since U.S. imports of razor

lams in airtight containers are negligible, item 114.05 covers essentially all

imported canned clams. About one-half of the imports under item 114.05 are esti-

mated to be appraised on the basis of ASP. Boiled whole baby clams make up the

bulk of these imports, the remainder consisting mostly of canned minced or chop-

ped clams. The imports under item 114.05 not subject to ASP valuation consist of

smoked clam3 and "clam specialties". "Clam specialties" include seasoned, baked,

and broiled clams.

The Commission's proposed converted duty rates for clams are set out in

Appendix G (page G-30).

U.S. imports.--Imports of clams under item 114.05 reached a record

high in 1977 of 7.8 million pounds valued at $9.2 million. Jd,,an had Always

accounted for the bulk of the imports until 1977, when the Republic of Korea
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became the major U.S. supplier. When the Republic of Korea was granted duty-

free treatment pursuant to the Generalized System of Preferences during the

1976-77 period, imports from that country increased sharply while imports from

Japan remained at about the same level. Imports subject to column 2 rates of

duty, all from the Peoples Republic of China, have always been small; in

1977, they reached a record high of 12,000 pounds. Imports dutiable on the

basis of ASP accounted for an estimated 4 million pounds in 1977, or about

one-half of the total net weight of the imports under item 114.05. Table 9,

Appendix D, provides detailed information on imports of clams under item 114.05

by country of origin, quantity, value, and unit value.

U.S. canned clam industry.--Domestic production of canned clams con-

sists of about 99 percent minced or chopped clams and 1 percent boiled whole

clams. Boiled whole clams and minced or chopped clams are somewhat competitive.

The U.S industry has produced smoked clams during some years, as well as

specialty clam products for export, but the volume of both has always been

negligible.

The bulk of the U.S. canned clam output is produced in New Jersey and in

Delaware. In 1977, a total of 14 plants, listed by state, produced canned

clams--New Jersey (5), Delaware (2), New York (2), Maine (2), and Washington

(3). In some years canned clams also have been produced in Oregon, Alaska, and

other states. For most of the plants, clams are the principal product. The

clam canning industry is generally vertically integrated in the sense that the

personnel who harvest the clams work with, or for, the canneries. A typical

plant provides employment for about 100 persons. Three plants (2 in New Jersey

and 1 in Maine) are owned by one firm; the remaining 11 plants are under

separate ownership.
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Table 10, Appendix D, provides information on the production and apparent

consumption of canned clams in the United States.

Probable economic effect.--The proposed converted rates closely re-

flect the current effective races of duty applicable to clams subi -t to ASP

valuation. Therefore, adoption of the proposed valuation code iLn conjunction

with the converted rates should have no appreciable effect on imports of clams

currently subject to ASP valuation or on domestic industries producing like or

directly competitive clams.

Wool knit l1oves.--"Gloves and mittens, finished or unfinished, wholly or

in chief value of wool, valued at not more than $1.75 per dozen pairs" were

pciided for in the Tariff Act of 1930 at the rate of duty of 40 cents per

pound plus 35 percent ad valorem. As a result of a Commission investigation

urnder section 336 of that act, such gloves and mittens, if knit, became subject

to duty on the basis of the Amer:.an selling price of ±lke or similar domestic

articles, effective March 22, 1936. These gloves and mittens are currently

provided for in TSUS item 704.55 st the column 1 rate of duty of 30 cents per

pound plus 26 percent ad vai.re-u and the column 2 rate of duty of 40 cents per

pound plus 35 percent ad val- X.

Importations of wool knit gloves and mittens valued at not more than $1.75

per dozen pairs virtually ceased in the late 1930's. The very small amount

reported in official statistics in recent years ($1,000 for 1970 through 1976)

was undoubtedly due to errors either in statistics or in _'assification. The

value limitation :f item 704.55 (less than 15 cents per pair) would preclude

any imports under it even if the ASP provision were not in existence. The

current cost of even low-grade wool yarn and the rise in labor costs since the
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1930's make imports of this item most improbable. The proposed converted rates

of duty for TSUS item 704.55 are therefore the existing rates.

Effect on articles currently on the Final List

Articles listed in T.D. 54521 (see Appendix B) are subject to appraisement

in accordance with the provisions of section 402a of the Tariff Act of 1930, as

amended. This so-called Final List was established by section 6(a) of the Cus-

toms Simplification Ac% of ' o. That act amended section 402 of the Tariff

Act of 1930 by establishing a new law of customs valuation which was to apply

to all imported articles except those articles which would experience a decrease

in value of 5 percent or more under the new valuation system. Any such arti-

cles, as determined by the Secretary of the Treasury, would continue to be

appraised under the value provisions of the old law.

The original version of the Customs Simplification Act called for a com-

plete replacement of the old valuation law with the new standard. However, the

Senate amended the bill so that the "old law" provisions would remain for Final

List articles. The result of this "simplifying" legislation was the creation

of two separate valuation systems for the United States with a total of nine

valuation standards, instead of one new valuation system with four standards.

The Final List was published January 20, 1958, and became effective February

27, 1958. There have been no additions or deletions.

Final List articles which would be significantlv affected.--Articles sub-

Ject to appraisement under section 402a include such major imported commodities

as automobiles (TSUS item 692.10), televisions (item 685.20), tires (item 772.51),

cameras (item 722.16), and ball bearings (item 680.35). There are more than

1,000 Final List descriptions, and Final List articles account for approximately

10 percent of the value of U.S. imports.
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However, in response to STR's request, the Commission determined, in its

report on investigation No. 332-98, that ball and roller bearings and parts

thereof (TSUS item 680.35) and certain pneumatic tires (TSUS item 772.51) are the

only articles on the Final List for which U.S. adoption of the proposed code

would result in a change in the amount of duty collected large enough to have a

significant economic effect on imports of those products, or on the domestic

industry producing like or directly competitive products. Both of these articles

are currently appraised primarily on the basis of foreign value. The converted

rates of duty which were provided to STR for those articles and which formed the

basis for U.S. offers on these articles at the MTN are as follows:

TSUS
item Current col. I ProDosed col. 1
No. Description rate of duty rate of Duty

680.35 Ball and roller
bearings and
parts thereof. 1.7C per lb. + 1.7c per lb. +

7.5% ad val. 10.92 ad val. 1/

772.51 Certain pneumatic
tires. 41 ad val. 5.7I ad val.

Bearings.--Adoption of the proposed code in conjunction with the con-

verted rates of duty will have little total effect on the domestic bearing

industry. However, the magnitude of the effect on individual importatiotns may

vary depending upon the country of exportation and whether metric or inch sizes

are imported. For example, the Commission found for a number of bearings

entries that there were substantial differences between the foreign value .the

appraised value) and the transaction value, and that these differences, by

percentage, varied between countries. In France and West Germany the foreign

value generally exceeded the transaction value by over 100 percent, and in

Japan, the major source of imports, the foreign value exceeded the transaction

1/ The ad valorem equivalent of this rate of duty is 11.4 percent.
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value by more than 30 percent. Thus, the effective rate of duty resulting from

adopting the proposed code with the converted rates will increase for imports

from some countries and decrease for imports from others.

With respect to the sizes of imported bearings, Customs currently appraises

metric sizes on the basis of foreign value since a "such or similar" domestic

product is usually sold in the home market of the country of exportation; how-

ever, inch sizes are generally appraised on the basis of cost of production at

a value which closely approximates the transaction value. Thus, adoption of

the converted duty rates in conjunction with the proposed code, which is based

on transaction value, would have a greater i.:pact on bearings in inch sizes than

or. metric-size bearings.

The following is a tabulation of selected data on production, exports and

imports of ball and roller bearings and parts for 1975 and 1976.

Millions of dollars
Year Production Exports Imports

Ball and roller
bearings and
parts 2/

1975 1,858.2 201.9 169.0

1976 1,994.9 202.2 183.4

1/ Includes ball bearings with integral shafts which are not covered by the
provisions of item 680.35.

2/ Includes balls and rollers which are not covered by the provisions of item
680.35. Imports of balls and rollers (TSUS item 680.30) totaled $7.5 million
in 1975 and $9.0 million in 1976.
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Tires.--TSUS item number 772.51 provides for pneumatic tires, of

rubber or plastics, other than airplane, bicycle, or tractor tires, and is

comprised chiefly of passenger car tires, truck and bus tires, and motorcycle

tires.

Adoption of the proposed code and converted rate will have little or no

effect on the domestic tire industry. The duty represents such a small portion

of the overall cost that a change of this degree vould not affect the competi-

tive position of the imported product.

Thie following tabulation shows U.S. production and U.S. imports of the tires

covered by TSUS item 772.51 for 1975 and 1976:

U.S. imports
U.S. production Value Quantity

(millions) (1.000 dollars) (millions)

1975 -------------------187.3 520,627 13,289

1976 -------------------188.4 811,653 18,619

Other Final List articles.--As shown in Table 11, Appendix D, the estimated

value of Final List imports for 1976 was over $11 billion, or almost 10 percent

of the value of total U.S. imports. The breakdown of values by TSUS schedules

indicates that over 75 percent uf the value of Final List articles, or over $8.7

billion was concentrated in schedule 6 (Metals and Metal Products), reflecting

the high import volume in selected Final List commodities such as automobiles,

televisions, and ball bearings. Table 12, Appendix D shows the difference, by

TSUS schedule, between the customs value anid the f.a.s. value 1/ for Final List

1/ The term "f.a.s. value", which is an abbreviation for "free-along-side", is
the value of the article delivered to the exporting carrier at the port of
export. It closely approximates the f.o.b. transaction value.
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imports to give an indication of the estimated amount of change in value and

duty collection which would be likely to result from adopting the proposed

valuation code. The overall decrease in dutiable value is estimated to be

over $18 million, with a corresponding duty decrease of more than $850,000. The

estimated value decrease is less than two-tenths of I percent of the total value

of Final List imports, which is a result of a large value increase in schedule

6 imports, offset by decreases in imports in all other schedules.

There are 36 items described on the Final List that had imports of over $25

million in 1976. Those items accounted for almost 90 percent of the total value

of Final List imports. Table 13, Appendix D, lists those 36 Final List items by

import value and shows, for each item, the change in dutiable value which would

be likely to occur if valuation were based on the f.a.s. or transaction value.

The largest dollar difference would have been a $104 million dollar value

increase for automobiles (TSUS item 692.10), or an approximate $3 million

increase in duty. The largest percentage change would have been a 6.1 percent

decrease on tires and tubes (other than for bicycles).

The Commission feels that, overall, the adoption of the proposed code would

not result in significant increases in U.S. imports of Final List articles.

The Kennedy Round of tariff reductions, the Generalized System of Preferences,

court decisions, and customs administrative rulings have all served to diminish

the additional duty protection originally intended for Final List articles by

the Customs Simplification Act of 1956. With few exceptions, the customs

appraised value for Final List articles is. equal to or close to the transaction

value. In the case of automobiles, the customs value is actually lower than the

transaction value, a complete juxtaposition from the time the Final List was

established.

87



116

Effect of Adopting the Proposed Code on a C.I.F. Basis

Overall effect

Since articles imported into the United States are currently appraised on

either an f.o.b. or ex-factory basis, ocean freight, insurance and other charges

incurred in bringing the merchandise from the country of exportation to the port

of entry in the United States are not considered part of dutiable value. The

adoption of the proposed code on a c.i.f. basis would therefore result in an

increase in duty for those articles which are subject to ad valorem or compound

duty rates, since such transportation charges would become dutiaole. -his

section will attempt to assess the overall economic impact of such a change by

analyzing the impact that such change would be likely to have on the landed cost

of imported articles. For example, an item with an f.o.b. value of $100 might

be subject to a 10 percent ad valorem tariff rate. The total cost of importing

this item would include $100 for the purchase price, $10 for duty, and $10 for

transportation and insurance charges. The total cost to hie importer would be

$120. Its c.i.f. valuation basis would be made up of 2100 for the purchase

price and $10 for freight, insurance, and other charges for s total of $110.

Applying a 10 percent ad valorem tariff rate to this c.i.f. oasis of $110 gives

a duty charge of $11. The cost of importing this item would consist of $100

for the purchase price, $11 for duty, and $10 for freight, insurance, and other

charges. The total cost to the importer on the c.i.f. bapi wonuld be $121,

which is $1 or 0.8 percent more than the cost under the present method of

valuation.

By applying the analysis used in the example to every item imported into

the United States in 1976, the overall effect of changing from the present

method of customs valuation to the c.i.f. method wes determined. The following
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table illustrates what would have happened to the cost of 1976 imports if they

had been valved according to the c.i.f. method: importers would have paid

$133,496,778,000 for 197b imports instead of $133,203,725,000.

Total cost of 1976 imports under the present method
of valuaticn and under the c.i.f. method

(In thousands of dollars)
: Present C.i.f.
: method of method of
: valuation valuation

Impor, s-------------------------------------: 121,120,869 : 121,120,869
Freight, insurance, and : :

other charges-------------------------------: 7,408,149 : 7,408,149
Duties---------------------------------- 4.674,707 : 4,967,760

Total cost of importation-----------------: $133,203,725 : $133,496,778

The difference in cost is $293,053,000, and results from the increased duty col-

lection; it is equal to 0.22 percent of the cost of all 1976 imports. 1/ This

0.22 percent increase is not conr.sidered substantial and should not have an

economic impact on the overall level of imports, especially since more than 60

percent of U.S. imports are currently free or subject to specific rates of duty

and, therefore, are unaffected by c.i.f. valuation. There are, however, certain

commodities that would be affected to a greater degree. Table 14 of Appendix D

lists major commodities (i.e., TSUSA items with over $25 million in import trade

during 1976) which would be subject to increase in their landed, duty-paid value

1/ The analysis has been simplified by assuming that only a price effect re-
sults from the change in the method of valuation. Actually the quantity of
imports could also change as consumers may purchase fewer imports at the
higher cost under the c.i.f. method of valuation. This reduction in quantity
imported could in turn affect price by reducing the price increase. Therefore;
the actual result could be an increase in the value of imports somewhat less
than 0.22 percent. However, the simplified analysis, which considers only the
price effe.t, provides an adequate measure of the orders of magnitude of the
changes that could occur under c.i.f. valuation.
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of greater than 1 percent under a c.i.f.-based valuation system.

Impact on countries of orivin

Data on page 91 show the percent increase in the cost of imports from 10

major geographic areas if c.i.f. valuation were applied to 1976 imports. Since

transportation charges are higher on imports from distant countries than on im-

ports from nearby countries, it would be expected that changing from the present

method of valuation to the c.i.f. method would cause greater increases in the

cost of imports from distant countries. Although the cost of imports from dis-

tant countries would, in fact, increase more than that of imports from near coun-

tries, the difference is so small that its effect would not be noticeable. If

only imports subject to ad valorem duties are considered, the cost incre ;e

resulting from higher transportation and insurance costs is less than 1 percent

for most commodities entering the United States, regardless of source. The

increase for distant areas such as Japan and for less distant areas such as the

EC, other European countries, and the Middle East is small--0.5 percent, 0.4

percent, 0.5 percent, and 0.3 percent, respectively--compared with a smaller

increase of 0.01 percent for the contiguous countries, Canada and Mexico. The

cost increase for Asia, which would be slightly above 1 percent, results in large

part from the high ad valorem rates of duty on textiles.

Only rarely, when an imported article has a high ad valorem

rate of duty and a large transportation and insurance cost, would there be a

significant effect resulting from a U.S. switch to the c.i.f. method of

valuation.
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The following tabulation summarizes the percentage increases in the landed

cost of imports, for all TSUSA items, by geographic area, if c.i.f. valuation

were applied to 1976 imports:

~~~: : : ~Imports having
: All : Dutiable : compound or

: imports : imports : ad valorem rates

Canada -----------------------: .01 : .01 : .01
Mexico -----------------------: .01 : .01 : .01
Japan ------------------------ : .41 : .42 : .46
Central America except : : :

Mexico, and the Caribean : : :
except Cuba ----------------: .06 : .09 : .60

Asia, except Japan and the : : :
column 2 countries--------- .75 : .84 : 1.23

The Middle East --------------: .01 : .01 : .28
Africa, Australia, and : : :

Oc nla :-------------------- .01 : .01 : .63
Europe, except the EC and : : :

the column 2 countries-----: .28 : .31 : .48
The EC-- --------------------: .26 : .30 : .36
The column 2 countries ------: 1.17 : 1.80 : 3.60

All countries ------------: .22 : .28 : .56

Every TSUSA item under which there were imports in 1976 was included in

the calculations except 86 items which are listed in Appendix H. Adequate

information was not available for these items. The 86 items included coconut

oil, television receivers, and textile fabrics. It is unlikely that omission of

these items significantly affected the results of the analysis.

No consideration in the analysis was given to the effect of the Generalized

System of Preferences (GSP) which became effective in 1976 with respect to

certain developing countries. Duty-free imports pursuant to the GSP were $3.2

billion in 1976, about 2 percent of all imports. Including the effects of GSP

in the analysis would have made only a small d fference in the results.
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PART 6. PROBABLE ECONOMIC EFFECT ON U.S. EXPORTS OF ADOPTION OF
THE PROPOSED CODE BY OUR MAJOR TRADING PARTNERS

In view of the fact that all our major trading partners except Canada

use some form of the BDV for valuing imported merchandise, this analysis will

concentrate on the probable economic effect on U.S. exports of adoptien of the

proposed code by countries currently using the BDV.

The Commission is unable to assess the probable economic effect of the

proposed code's adoption on U.S. exports to Canada at this time. As previously

discussed, Canada will not be implementing the proposed code for a period of

4 years from the date of entry into force, and will be doing so only after

adjusting the tariff rates to provide equivalent tariff protection, on items for

which the Canadian level of tariff protection would be reduced as a result of

adopting the code.

In order to assess the probable economic effect of Canada's adopting the

code, it would be necessary for the Commission to analyze the differences that

exist in prices by U.S. sellers for sale to Canada with prices of the same mer-

chandise for sale in the United States in light of any new tariff rates w.,lch

Canada may adopt to provide equivalent protection. Data with respect to the

price disparity between U.S. companies' sales to Canadian purchasers and U.S.

purchasers are not readily available and Canada obviously has not yet begun to

convert existing tariff rates.

As explained in Part 2 of this report, the BDV is a notional system of

valuation which looks to the "normal price", which is the price that the goods

"would fetch . . . on a sale in the open market between a buyer and a seller

independent of each other" (emphasis added), as the basis for valuation. In
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the majority of importations between nonrelated partie& the actual transaction

price between the parties is acceptable as representing the "normal price" for

valuation purposes with certain minor adjustments, such as the addition of ocean

freight and insurance charges to convert an f.o.b. transaction price to a c.i.f.

basis.

In those instancer where the transaction price is not the basis of valu-

ation--usually a related-party transaction--the BDV places a heavy emphasis on

Customs/importer consultations and the use of uplifts to arrive at a customs

value. The use of Customs/importer consultations, and, in particular, the use

of uplifts has been the major source of complaints by U.S. exporters with re-

spect to valuation practices by countries using the BDV. There is little

information available on the degree and the extent of the use of uplifts wizh

respect to U.S. exports. It is known, however, that uplifts are not applied

uniformly by all countries using the BDV ana that the extent of an uplift within

a particular country often varies from commodity t, commodity and exporter to

exporter. Based on discussions with several major U.S. exporters, it appears

that uplifts are more arbitrarily applied in a number of developing countries

than in most developed countries. Further, it appears that many uplifts are

made without providing an explanation zo the importer as to why taey were im-

posed or how they were calculated.

Although sufficient data are not available to provide the Committee with a

detailed economic analydis of the pr a.ble effect on U.S. exports of adoption of

the proposed code by our major trading partners currently using the BDV, certtan

observations may be made.

First, it appears that the overall economic effect of the code's adoption

on U.S. exports would be minimal. Current U.S. exports to BDV countries which

do not involve related parties would continue to be appraised on the basis of
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the transaction value under the proposed code. Although it is possible that

certain transactions betwee, .elated parties which are currently subject to

uplift under the BDV would be eligible for apprainement on the basis of the

transaction price under the proposed code, it is more likely that such trans-

acticns would be appraised at a value that would approximate the current

appraised value under the BDV. This is because uplifts are generally resorted

to for such transactions because some element of dutiable value is missing or

understated. For example, a3sists may have been provided by the importer at no

cost to the exporter or the profit realizes in a related party transaction may

have been much less than that for an arm's-length transaction. Since the pro-

posea code is designed to include all of these elements of value either by

adjusting the transaction price or by utilizing some other method, such as the

deductive or computed methods, it ib likely that, although the methodology of

the two systems may be very different, the final appraised value of the mer-

chandise would not be significantly different under the two systems.

Notwithstanding the above, adoption of the proposed valuation code by our

major trading partners would benefi U.S. exports in a number of significant

ways. First, it would proviue U.S. exporters with the assurance that exported

merchandise will be subject to customs valuation in accordance with a reasonable

and equitable valuation standard. This is not to say that adoption of the code

alone will result in uniform and equitable valuation treatment, since administra-

tive decisions play a crucial role in the determination of customs valuation.

However, it will climinate much of the arbitrariness wlich currently exists in

applying the BDV, especially with respect to less developed countries, if they

were to adopt t'e proposed code, since it will require Customs to follow an

established hierarchy of valuation methods and to depart from the transaction
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value only under specific circumstances. It also will provide importers with

more information as to how and why their merchandise was valued in a particular

manner. In addition, as marketing systems have become virtually worldwide in

scope, the use of a single international code would enable exporters which fre-

quently ship their goods to a number of countries to more easily predict the

customs valuation of their merchandise in those countries which employ the

international code. Market planning would be simplified for :hose companies.

Further, since the international agreement establishing the valuation code

sets up a technical forum to insure uniform administration of the code ar.d to

resolve disputes, U.S. adoption of the code would provide a means for periodic

consultation concerning valuation matters. Issues involving arbitrary or ca-

pricious actions by foreign governments in violation of the code could be aired

and corrective measures taken. Thus, an effective international supervisory

mechanism could help to protect United States exports frcm being over valued for

customs purposes and thereby could protect the value ot tariff concessions.

9'
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PART 7. POTENTIAL EFFECT OF ADOPTION OF THE PROPOSED VALUATION
CODE ON U.S. CUSTOMS ADMINISTRATION

As indicated in a previous section of this report, the primary practical

effect of U.S. adoption of the proposed code would be the elimination of the ASP

bases of appraisement and the elimination of the foreign value and other valua-

tion methods provided for in section 402a of the Tariff Act which apply to

articles on the Final List.

The elimination of the ASP bases of appraisement would have an extremely

beneficial effect on U.S. customs administration, since it is one of the most

difficult U.S. valuation methods for Customs to administer. Customs must cur-

rently make a determination with respect to every imported article which is

potentially subject to ASP as to whether a domestically rroduced product which

is like or simllar to the imported product is being freely offered for sale in

the United States. Often there may be several such products available and Cus-

toms must then determine which such product is most similar to the imported

product. This is a time-consuming process which requires a subjective Judg-

ment to be made by the customs officer.

Customs would also benefit in its administration of the valuation laws

from the elimination of the Final List and the valuation laws provided in

section 402a of the Tariff Act. Whenever Customs is faced with a new imported

article the customs officer must consult the "Final List" to determine whether

se valuation laws provided in section 402a or section 402 of the Tariff Act

will apply. With the exception of the foreign value method of valuation in

section 402a, there are only very subtle differences between the valuation

methods provided ir section 402a (export value, U.S. value, cost of production

and ASP) and those provided in section 402 (export value, U.S. value, constructed

value, and ASP).
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Occasionally it is necessary for Customs to determine the valuation of

the imported goods under buth section 402a and section 402 of the Tariff Act in

order to arrive at the correct appraised value. For example, the Final List

provides for "candy . . . valued at six cents or more per pound". In order to

correctly appraise an importation of candy, Customs must first determine the

value of the candy using the progression of valuation methods provided in

section 402a. If, using these methods, the value of the candy is determined to

be six cents or more per pound, then the value which was calculated would be the

appraised value. However, if the calculated value under section 402a was less

than six cents per pound, then Customs must recalculate the appraised value

using the methods of appraisement provided for in section 402 of the Tariff Act.

The adoption of tha proposed code would eliminate the need to have a Final

List since it would provi a single set of valuation methods which are very

analogous to those provided in section 402 of the Tariff Act. It would elim-

inate the need for U.S. customs officers to familiarize themselves with two

separate sets of customs laws which are very similar on their face but have

subtle differences in application. It would also eliminate the foreign value,

which must be determined under section 402a for every importation so that it

may be compared with the export value as determined under section 402a. This

method of valuation requires Customs to ascertain the price at which such or

similar merchandise is being sold in the home market of the country of exporta-

tion. This delays the appraisement process since Customs is usually unable tc

appraise the merchandise on the basis of documents provided with the entry

itself. Frequently a time-consuming foreign investigation must be instituted

by Customs in order to get thc necessary data to appraise merchandise on the

basis of foreign value.
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Further, it is likely that many transactions which are currently being

appraised on the basis of a valuation methed other than export value would be

appraised under the transaction value method provided for in Article I of the

proposed code. For example, many U.S. imports are currently appraised on the

basis of constructed vilue due to the fact that the cost of assists is often

not included in the transaction price. Appropriate adjustment may be made for

assists under Article 1 of the proposed code but not under the export vai'e

provisions. 1/

Finally, customs administration would benefit from the elimination of such

terms as "freely offered", 'principal markets", "usual wholesale quantities"

and "ordinary cours. of trade", which tend to complicate and delay the deter-

mination of a customs value.

Thus, because of the many similarities between current section 402 of the

Tariff Act and the methods of valuation provided in the proposed code and be-

cause of the elimination of the Final List and ASP bases of appraisement as

well as the elimination of many of the difficult concepts currently embodied in

U.S. law, the adoption of the proposed code by the United States can only have

a positive effect on U.S. customs administration.

1/ When assists are provided by the buyer and not fully included in the trans-
action price, the entry will generally be appraised on the basis of constructed
value under U.S. law. However, as a practical matter, Customs will generally
simply add the cost of the assist to the transaction price in determining the
constructed value, rather than stact from scratch to compute the cornstructed
value.
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PART 8. U.S. IMPLEMENTATION OF PROPOSED CODE

In order for the United States to implement the proposed valuation code,

it would be necessary for Congress to amend current sections 402 and 402a of

the Teriff Act of 1930 (19 U.S.C. 1401a and 1402) by repealing the two sections

and enacting the substantive sections of Part I of the proposed code, which

contains the rules on customs valuation, in lieu thereof. Conforming amend-

ments would also have to be made in all Federal statutes which make reference

to current sections 402 and 402a of the Tariff Act, such as the Tariff Schedules

of the United States (19 U.S.C. 1202). Appropriate amendments would also have to

be made to those parts of section 336 of the Tariff Act (19 U.S.C. 1336) which

refer to ASP, and some modification may have to be made to section 500 of the

Tariff Act (19 U.S.C. 1500), which sets out appraisement, classification, and

liquidation procedures.
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APPENDIX A

CUSTOMS VALUATION AGREEMENT
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R)EWICTED

.WN/"mWW/229
GENERAL AGREEMENT ON 26 March 1/W79

TARIFFS AND TRADE Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"
Sub-Group "Customs Matters"

CUSTOMS VALUATION

Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade

1. The following text of the draft Agreement on Implementation of Article VII

of the General Agreement on Tariffs and Trade is circulated at the request of a

number of delegations for consideration by the Sub-Group.

2. The draft does not co.mmit any delegation to all or any part of the text.
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RETRICTED

HrN/NTM/W/229/Corr .1
2 April 1979

Special Distribution

kMultilateral Trade Negotiations

Group ':Non-Tariff Meesures:'
Sub-Groun Customs Matters

CUSTOMS VALUATION

Agreement on Irmlermentation of Article VII of
the General Anreerm-t on Tariffs and Trade

Corrigendum

Page 20, Article 20:11 - in the fifth line delete 'unless extended by tne
Conmittee".

Page 20, Article 20:11 - the last line should read ... uDder the GATT,
including invoking Article XXIII thereof".

Page 24, Article 27, the second sentence should read ':such an amendment,
once the Parties have concurred in accordance vith procedures established by
the Committee, shball not come into force for any party until it has been accepted
by such party'.

Paga 35, Note to Article 3, paragraph 4 - in the third line insert :,'; after
...this Article ...:

Page 56, paragraph 4, fifth line - insert "to" before '... a statement ...
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General Introductory Commentary

1. The primary basis for customs value under this Agreement is

transaction value" as defined in Article 1. Ar+ticle 1 is to be read

together with Article 8 which nrovides, inter alia, for adjustments to the

price actually paid or payable in cases where certain specific elements

which are considered to form a part of the value for customs pu:roses are

incurred by the buyer but are not included in the price actually paid or

payable for the imported goods. Article 8 also provides for the inclusion

in the transaction value of certain considerations which may pass from the

buyer to the seller in the fcrr, of specified goodz or services rather than

in the form of money. Articles 2 to 7, inclusive, provide mthods of

determining the customs value whenever it cann)t be determnined under the

provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of

Article 1 there should normally be a process of consultation between the

customs administration and importer with a view to arriving at a basis of

value under the provisions of Articles 2 or 3. It may occur, for exam.ple,

that the importer has information about the customs value of identical or

similar imported goods which is not immediately available to the customs

administration in the port of importation. On the other hand, the customs

administration may have information about the customs value of identical or

similar imported goods which is not readily available to the importer. A

process of consultation between the two parties will enable information to

be exchanged, subject to the requirements of comnercial confijuntiality,

with a view to determining a proper basis of value for customs purposes.
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3. Articles 5 and 6 provide two bases for determining the customs value

where it cannot be determined on the basis of the transaction value of the

imported goods or of identical or similar imported goods. Under Article 5.1

the customs value is determined on the basis of the price at which the goods

are sold in the condition as imported to an unrelated buyer in the country

of importation. The importer also has the right to have goods which are

further processed after importation valued under the provisions of Article 5

if he so requests. Under Article 6 the customs value is determined on the

basis of the computed value. Both these methods present certain difficulties

and because of this the importer is given the right, under the provisions of

Article 4, to choose the order of application of the two methods.

4. Article 7 sets out how to determine the customs value in cases where it

cannot be determined under the provisions of any of the preceding Articles.
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AGREM 0 ION 'LD TATION OF ARTICLE VII
OF THE GENERAL AGREDMINT ON TARIFFS AND TRADE
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Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

n:e parties to this Agreement,

_.;-] :"..rt'.er the objectives of the General Agreement on Tariffs

ali ira,_ ani to beware additional benefits for the international trade of

'.'.z.o ^,. un t ri es;

tcccgn.Izing the importance of the provisions of Article VII of the

cr.e:al Agreement on Tariffs and Trade and desiring to elaborate rules for

their aplication in order to provide greater uniformity and certainty in

their i-,nlementation;

.ecogr.zing the need for a fair, uniform, and neutral system for the

valuation of goods for customs purposes that precludes the use of arbitrary

or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes

should, to the greatest extent possible, be the transaction value of the

goods being valued;

Recognizing tn.at customs value should be based on simple and equitable

criteria consistent with .orrmercial practices and that valuation procedures

should be of general application without distinction between sources of

supply;

Recognizing that valuation procedures should not be used to combao

dumping;

Herety agree as follows:

A-$
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PART I - RULES ON CUSTOMS VAWUATION

Article 1

1. The customs value of imported goods shall be the transaction value, that

is the price actually paid or payable for the goods when sold for export

to the couwtry of importation adjusted in accordance with the provisions of

Article 8, provided:

(a) that there are no restrictions as to the -Asposition or use of

the goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public authorities

in the country of importation;

(ii) limit the geographical area in which the goods may be

resold; cr

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or

consideration for which a value cannot be determined with respect

to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal

or use of the goods by the buyer will accrue directly or

indirectly to the seller, -unless an appropriate adjustment can be

made in accordance with the provisions of Article 8; and

(d) that the buyer and seller are not related, or where the buyer and

seller are related, that the transaction value is acceptable for

customs purposes under the provisions of paragraph 2 of this

Article.
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2. (a) In determining whether the transaction value is acceptable for

the purposes of paragraph 1, the fact that the buyer and the

seller are related within the meaning of Article 15 shall not

in itself be grounds for regarding the transaction value as

unacceptable. In such case the circumstances surrounding the

sale shall be examined and the transaction value shall be

accepted provided that the relationship did not influence the

price. If, in the light of information provided by the importer

or otherwise, the custom3 administration has grounds for considering

that the relationship influenced the price, it shall communicate

its grounds to the importer and he shall be given a reasonable

opportunity to respond. If the importer so requests, the communi-

cation of the grounds shall be in writing.

(b) In a sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisions

of paragraph 1 whenever the importer demonstrates that such value

closely approximates to one of the following occurring at or about

the same time:

(i) the transaction value in sales to unrelated buyers of

identical or similar goods for export to the same country of

import at ion;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article 5;
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(iii) the customs value of identical or similar goods as

determined under the provisions of Article 6;

(iv) the transaction value in sales to unrelated buyers for

export to the same country of importation of goods which

would be identical to the imported goods except for having a

different country of production provided that the sellers in

any two transactions being compared are not related.

In applying the foregoing tests, due account shall be takenof

demonstrated differences in commercial levels, quantity levels,

the elements enumerated in Article 8, and costs incurred by the

seller in sales in which he and the buyer are not related that are

not incurred by the seller in sales in which he and the buyer are

related.

(c) The tests set forth in paragraph 2(b) are to be used at the

initiative of the importer and only for comparison purposes.

Substitute values may not be established under the provisions of

paragraph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Article 1, the customs value shall be the

transaction value of identical goods sold for export to the same

country of importation and exported at or about the same time as

the goods being valued.
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(b) In applying this Article, the transaction value of identical goods

in a sale at the same commercial level and in substantially the

same quantity as the goods being valued shall be used to deter-

mine the customs value. Where no such sale is found, the transac-

tion value of identical goods sold at a different commercial level

and/or in different quantities shall be used, adjusted to take

account of differences attributable to commercial level and/or to

quantity, provided that such adju.stments can be mede on the basis

of demonstrated evidence which clearly establishes the reasonable-

ness and accuracy of the adjustment, whether the adjustment leads

to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs sad charges between the imported goods and the

identical goods in question arising from differences in distances and modes

of transport..

3. If, in applying this Article, more than one transaction value of

identical goods is found, the lowest such value shall be used to determine

the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Articles 1 arJ 2, the customs value shall

be the transaction value of similar goods sold for export to the

same country of importation and exported at or about the same time

as the goods being valued.

A- 1.2
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(b) In applying this Article, the transaction value of similar goods

in a sale at the same comercial level and in substantially the

same quantity as the goods being valued shall be used to determine

the customs value. Where no such sale is found, the transaction

value of similar goods sold at a different commercial level and/or

in different quantities shall be used, adjusted to take account cf

differences attributable to coiercial level and/or to quantity,

provided that such adjustments can be made on the basis of demon-

strated evidence which clearly establishes the reasonableness and

accuracy of the adjustment, vhether the adjustment leads to an

increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

similar goods in question a-ising from differences in distances and modes

of transport.

3. Tf, in applying this Article, more than one transaction value of similar

goods is found, the lowest such value shall be uced to determine the customs

value of the imported goods.

Article 4

If the customs value of the imported goods cannot be determined under

the provisions of Articles 1, 2 and 3,the customs value shall be determined

under the pro-visions of Article 5 or, vwhen the custom value cannot be

determined under that Article, under the provisions of Article 6 except that,

at the request of the importer, the order of application of Articles 5 and 6

shall be reversed.
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Article 5

1. (a) If the imported goods or identical or similar imported goods are

sold in the country of importation in the condition as imported, the

customs value of the imported goods under the provisions of this Article

shall be based on the unit price at which the imported goods or identical

or similar imported goods are so sold in the greatest aggregate

quantity, at or about the time of the importation of the goods being

valued, to persons who are not related to the persons from whom they

buy such goods, subject to deductions for the following:

(i) either the cormmissions usually paid or agreed to be paid or

the additions usually made for profit and general expenses in

collection with sales in such country of imported goods of the same

class or kind;

(ii) the u3ual costs of transport and insulrance and associated

costs incurred within the country of importation;

(iii) where appropriate, the costs and charges referred to in

Article 8.2;

(iv) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of

the goods.

(b) If neither the imported goods nor identical nor similar imported

goods are sold at or about the time of importation of the goods being

valued, the customs value shall, subject otherwise to the provisions of

paragraph l(a) of this Article, be based on the unit price at which the

imported goods or identical or similar imported goods are sold in the

country of importation in the condition as imported at the earliest

date after the importation of the goods being valued but before the

expiration of ninety days after such importation.
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2. If neither the imported goods nor identical nor similar imported goods

are sold in the country of importation in the condition as imported, then, if

the importer so requests, the customs value shall be based on the unit price

at which the imported goods, after further processing, are sold in the

greatest aggregate quantity to persons in the country of importation who are

not related to the persons from whom they buW such goods, due allowance

being made for the value added by such processing and the deductions pro-

vided for in paragraph l(a) of this Article.

Article 6

1. The customs value of imported goods under the provisions of this Article

shall be based on a computed value. Computed value shall consist of the

sum of:

(a) the cost or value of materials and fabrication or other processing

employed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually

reflected in sales of goods of the same class or kind as the goods

being valued which are made by producers in the country of expor-

tation for export to the country of importation;

(c) tne cost or value of all other expenses necessary to reflect the

valuation option chosen by the party under Article 8.2.

2. No party may require or compel any person not resident in its own terri-

tory to produce for examination, or to allow access to, any account or other

record for the purposes of determining a computed value. However, information

Supplied by the producer of the goods for the purposes of determining the
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customs value under the provisions of this Article may be verified in

anot'er country by the authorities of the country of importation with the

agreement of the producer and provided they give sufficient advance notice

to the government if the country in question and the latter does not object

to the investigation.

Article 7

1. If the customs value of the imported goods cannot be determined under

the provisions of Articles 1 to 6, inclusive, the customs value shall be

determined using reasonable means consistent with the principles and general

provisions of this Agreement and of Article VII of the General Agreement on

Tariffs and Trade, hereinafter referred to as the GATT, and on the basis of

data available in the country of importation.

2. No customs value shall be determined under the provisions of this

Article on the basis of:

(a) the selling price in the country of importation of goods produced

in such country;

(b) a system which provides for the acceptance for customs purposes of

the higher of two alternative values;

(c) the price of goods on the domestic market of the country of

exportation;

(d) the cost of production other than computed values which have been

determined for identicail or similar goods in accordance with the

provisions of Article 6;

(e) the price of the goods for export to a country other than the country

of importation;
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(f) minimum customs values;

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be informed in writing of the

customs value determined under the provisions of this Article eand the method

used to determine such value.

Article 8

1. In determining the customs value under the provisions of Article 1, there

shall be added to the price actually paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer

but are not included in the price actually paid or payable for the

goods:

(i) commissions and brokerage, except buying commissions;

(ii) the cost of containers which are treated as being one for

customs purposes with the goods in question;

(iii) the cost of packing whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and

services where supplied directly or indirectly by the buyer free

of charge or at reduced cost for use in connection with the pro-

duction and sale for export of the imported goods, to the extent

that such value has not been included in the price actually paid

or payable:

(i) materials, components, parts and similar items incorporated

in the imported goods;
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(ii) tools, dies, moulds and similar items used in the production

of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans

and sketches undertaken elsewhere than in the country of

importation and necessary for the production of the imported

goods;

(c) royalties and licence fees related to the goods being valued that

the buyer must pay, either directly or indirectly, as a condition

of sale of the goods being valued, to the extent that such

royalties and fees are not included in the price actually paid or

payable;

(d) the value of any part of the proceeds of any subsequent resale,

disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In framing its legislation, each party shall provide for the inclusion

in or the exclusion from the customs value, in whole or in part, of the

follo:ing:

(a) the cost of transport of the imported goods to the port or place

of importation;

(b) loading, unloading and handling charges associated with the trans-

port of the imported goods to the port or place of importation;

and

(c) the cost of insurance.
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3. Additions to the price actually paid or payable shall be made under

this Article only on the basis of objective and quantifiable data.

4. No additions shall be made to the price actually paid or payable in

determining the customs value except as provided in this Article.

Article 9

1. Where the conversion of currency is necessary for the determination of

the customs value, the rate of exchange to be used shall be that duly

published by the competent authorities of the country of importation

concerned and shall reflect as effectively as possible, in respect of the

period covered by each such document of publication, the current value of

such currency in commercial transactions in terms of the currency of the

country of importation.

2. The conversion rate to be used shall be that in effect at the time of

exportation or the time of importation, as provided by each party.

Article 10

All information which is by nature confidential or which is provided

on a confidential basis for the purposes of customs valuation shall be

treated as strictly confidential by the authorities concerned who shall not

disclose it without the specific permission of the person or government

providing such information, except to the extent that it nmay be required to

be disclosed in the context of judicial proceedings.

Article 11

1. The legislation of each party shall provide in regard to a determination

of customs value for the right of appeal, without penalty, by the importer

or any other person liable for the payment of the duty.
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2. An initial right of appeal without penalty my be to an authority

within the customs -administration or to an independent body, but the

legislation of each party shall provide for the right of appeal without

penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant

and the reasons for such decision shall be provided in writing. He shall

also be informed of his rights of any further appeal.

Article 12

Laws, regulations, judicial decisions and administratiue rulings of

general application giving effect to this Agreement shall be published in

conformity with Article X of the GAT T by the country of importation

concerned.

Article 13

If, in the course of determining the customs value of imported goods,

it becomes necessary to delay the final determination of such customs value,

the importer shall nevertheless be able to withdraw his goods from customs

if, where so required, he provides sufficient guarantee in the form of a

surety, a deposit or some other appropriate instrument, covering the

ultimate payment of customs duties for which the goods may be liable. The

legislation of each party shall make provisions for such circumstances.

Article 14

The notes at Annex I to this Agreement form an integral part of this

Agreement and the Articles of this Agreement are to be read and applied in

conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Article 15

1. In this Agreement:

(a) "customs value of imported goods" means the value of gorods for the

purposes of levying ad valorem duties of customs on imported goods;

(b) "country of importation" means country or customs territory of

importation; and

(c) "produced" nncn udes grown, manufactured and mined.

2. (a) In this Agreement'identical goods: means goods which are the same

in 11 respects, including physical characteristics, quality and

reputation. Minor differences in appearance would not preclude goods

otherwise conforming to the definition from being rega'ded as identical.

(b) In this Agreement "similar goods" means goods which, although not

alike in all respects, have like characteristics and like component

materials which enable them to perform the same functions and to be

commercially interchangeable. The quality of the goods, their

reputation and the existence of a trademark are among the factors to

be considered in determining whether goods are similar.

(c) The terms "identical goods" and "similar goods" do not include,

as the case may be, goods which incorporate or reflect engineering,

development, artwork, design work, end plans and sketches for which

no adjustment has been made under Article 8.1(b)(iv) because such

elements were undertaken in the country of importation.
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(d) GooEs shall not be regarded as "identical goods" or "similar

goods" unless they were produced in the same country as the goods

being valued.

(e' Goods produced by a different person shall be taken into acccunt

only when there are no identical goods or similar goods, as the case

may be, produced by the same perJor. as the goods being valued.

3. In this Agreement "goods of the same class or kind" means goods which

fall within a group or range of goods produced by a particular industry or

industry sector, and includes identical or similar goods.

4. For the purposes of this Agreement, persons shall be deemed to be

related only if:

(a) they are officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;

(W, any person directly or indirectly owns, controls or holds

5 per cent or more of the outstanding voting stock or shares of

both of them;

(e) one of them directly or indirectly controls the other;

f) both of them are directly or indirectly controlled by a

third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.
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5. Persons who are associated in business vith ome mother in that one in

the sole agent. sole distributor or sole concessionaire. hceyvr dscribed,

o: the other shall be deemed to be related frb the purposes of this

Agreement if they fal vithin the criteris rf paragraph 4 of this Article.

Article 16

Upon written request, the importer shall have the right to an

explanation in writing from the custom administration of the country of

importation as to boh the custom value of his imported goods was determined.

Article 17

Nothing in this Agreement shall be construed as restricting or calling

into question the rights of custom administrations to satisfy themselves

s8 to the truth or accuracy of any statement, document or declaration

presented ror custom valuation purposes.
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PART II - ADMINISTRATION AND DISPUTE RESOLUTION

Instit'itions

Article 15

There shall be established under this Agreement:

1. A Committee on Customs Valuation (hereinafter referre-d to as

the Committee) composed of representatives from each of the parties to

this Agreement. The Committee shall elect its own Chairman and shall

normally meet once a year, or as is otherwise envisaged by the relevant

provisions of this Agreement, for the purpose of affording parties to this

Agreement the opportunity to consult on matters relating to the administration

of the customs valuation system by any party to this Agreement as it might

affect the operation of this Agreement or the furtherance of its objectives,

and to carry out such other responsibilities as may be assigned to it by the

parties. The GATr secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (here irafter referred to

-s 1ry, Technical 'ormnittee) under the ausin-s3 Of the Customs

Cooperation Council which shall carry out the responsibilities described in

Annex II to this Agreement and shall operate in accordance with the rules of

procedure contained therein.

Consultations

Article 19

1. If any party considers that any benefit accruing to it, directly or

indirectly, under this Agreement is being nullified or impaired, or that the

achievement of any objective of this Agreement is being impeded, as a result
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of the actions of another party or parties, it may, with a view to reaching

a mutually satisfactory solution of the matter, request consultations with

the party or parties in question. Each party shall afford sympathetic con-

sideration to any request from another party for consultations.

2. The parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the

operation of this Agreement shall attempt to conclude such consultations

within a reasonably short period of time. The Technical Committee shall

provide, upon request, advice and assistance to parties engaged in

consultations.

Resolution of disputes

Article 20

1. 11 no mutually satisfactory solution has been reached between the

pauties concerned in consultations under Article 19 above the Committee shall

meet at tne request of any party to the dispute, within thirty days of

r.ceipt of' such a request, to investigate the matter, with a view to

facilitating a mutually satisfactory solution.

2. in investigating the matter and in selecting its procedures, the

Conmmittee shall take into account whether the issues in dispute relate to

c1ae2rcial policy considerations or ,,. re dierirg d:t iit d

technical consideration. The Committee may request on its own initiative

that the Technical Committee carry out an examination, as provided in

paragraph h below, of any question requiring technical consideration. Upon

+he request. of any party to the dispute that vou,;iders the issues to relate

t [ue:t ieons , f a tecrii-al nature., the Com-'t rtte -nall reques;t the Technical

'Mnmi 'I . to carry out such an examination.
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3. Lurinc any phase of a dispute settlement procedure, competent bodies and

experts in matters under consideration may be consulted; appropriate

information and assistance may be requested from such bodies and experts. The

Committee shall take into consideration the resulits of any work of the Technicai

Committee that pertain to the matter in dispute.

Technical issues

4. sern the: Technical Comoittee is requested under the provisions of paragraph 2

ab'cv it snail examine the matter and report to the Committee no later than

three months from the date the technical issue wa.; referred to it, unless the

period is extended by mutual agreement between the parties to the dispute.

Panel proceedings

5. In cases where the matter is not referred to the Tecnnical Committee, the

Committee s'all establisn a panel upon the request of any party to the dispute

if no mutually satisfactory solution has been reached within three months from

the date of the request to 'he Committee to investigate the matter. Where the

matter is referred to the Technical Committee, the Committee shall establish a

panel upon the request of any party to the dispute if no mutually satisfactory

solution has been reached within one month from the date when the Technical

Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures

as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical aspects

of the matter in dispute, the panel shall use this report as the

basis for its consideration of the technical aspects of the matter

in dispute.

A-.2



154

EnLforcement

7. After the investigation is completed or after the report of the

Technical Conmittee or panel is presented to the Committee, the Comittee

shall give the matter prompt consideration. With respect to panel reports,

the Co-nittee shall take appropriate action normally within thirty days of

receipt of the report, unless extended by the Committee. Such action shall

include:

(i) a statement concerning the facts of the matter; and

(ii) recaendations to one or more parties to this Agreement Or

any other ruling which it deems appropriate.

8. If a party to which recomeendations are addressed considers itself

nable to implement them, it -hould promptly furnish reasons in writing to

the Comittee. In that event, the Committee shall consider what further

action may be appropriate.

9. If the Committee considers that the circumstances are serious enough

to justify such action, it may authorize one or more parties to this

Agreement to suspend the application to any other party or parties to this

Agreement of such obligations under this Agreement as it determines to be

appropriate in the circumstances.

10. The Committeeshall keep under surveillance any matter on which it has

made reccmendations or given rulings.

11. If a dispute arisesbetween parties relating to rights and obligations under

this Agreement, parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT including involving Article XXIII thereof.
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PART III - SPECIAL AND DIFFERENTIAL TREATMENT

Article 21

1. Developing countries party to this Agreement (referred to in this

Agreement as developing parties ) may delay application of its provilions

for a period not exceeding five years from the date of entry into force of

this Agreement for such country. Developing parties who choose to delay

application of this Agreement shall notify the Director-General to the

CONTRACTING PARTIES to the GATT accordingly.

2. In addition to paragraph 1 above, developing parties to this Agreement

may delay application of Article 1.2(b)(iii) and Article 6 for a period not

exceeding three years following their application of all other provisions of this

Agreement. Developing parties that choose to delay application of the

provisions specified in this paragraph shall notify the Director-General to

the CONTRACTING PARTIFS to the GATT accordingly.

3. Developed countries party to this Agreement (referred to in this

Agreement as developed parties ) shall furnish, on mutually agreed terms,

technical assistance to developing parties that so request. On this basis

developed parties shall draw up programms of technical assistance which

may include, inter alia, training of personnel, assistance in preparing

implementation measures, access to sources of information regarding customs

valuation methodology, and advice on the application of the provisions of

this Agreement.
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PART IV - FINAL PROVISIONS

Acceptance and accession

Article 22

1. This Agreement shall be open for acceptance by sigriature or otherwise,

by governments contracting parties to the GATT and by the European Economic

Community.

2'. This Agreement shall be open to accession by any other government on

terms, related to the effective application of rights and obligations under

this Agreement, to be agreed betweenthat government and the parties to this

Agreement, by the deposit with the Director-General to the CONTRACTING

PARTIES to the GATT of an instrument of accession which states the terms

so agreed.

3. Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided

that the GATT is being applied in respect of such territories in accordance

with the provisions of Article XXVI:5(a) or (b) of the GATT; and in

terms of such acceptance, each such territory shall be treated as though

it were a party to this Agreement.

Reservations

Article 23

Reservations may not be entered in respect of any of the provisions

of this Agreement without the consent of the other parties to this

Agreement.
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Entry into force

Article 24

This Agreement shall enter into force or. 1 January 1981 for the

governments* which have accepted or acceded to it y that date. For

each other government it shall enter into force on the thirtieth day

following the date of its acceptance or accession to this Agreement.

National legislation

Article 25

I. Each government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this Agreement

for it, the conformity of its laws, regulations and administrative

procedures with the provisions of this Agreement.

2. Eacn party to this Agreement shall inform the Committee of any

chsanges in its laws and regulations relevant to this Agreement and in

the administration of such laws and regulations.

Review

Article 2',

The Committee shall review annually the implementation and

operation of this Agreement taking into account the objectives thereof.

The Committee shall annually inform the CONTRACTING PARTIES to the

GAT" of dievelopments during the period covered by such reviews.

#
The term "government" is deemed to include the competent authorities

of the European Ec.nomic Community.I
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Amendments

Article 27

The Parties may amend this Agreement, having regard, inter alia,

to the experience gained in its implementation. Such an amendment,

once it has obtained the concurrence of the Parties in accordance with

procedures established by the Committee, shall not come into force for

any party until it has been accepted by such party.

Withdrawal

Article 28

Any party to this Agreement may withdraw from this Agreement.

The withdrawal shall take effect upon the expiration of sixty days from

the date on which written notice of withdrawal is received by the

Director-General to the CONTRACTING PARTIES to the GATT. Any

party to this Agreement may, upon the receipt of such notice,

request an immediate meeting of the Committee.

Secretariat

Article 29

This Agreement shall be serviced by the GATT secretariat except

in regard to those responsibilities specifically assigned to the

Technical Committee, which will be serviced by the Customs Co-operation

Council.

Deposit

Article 30

This Agreement shall be deposited with the Director-General to the

CONTRACTING PARTIES to the GATT, who shall promptly furnish to each

party to this Agreement and each contracting party to the GATT a certified
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copy thereof and of each amendment thereto pursLsnt to Article 27, and

an information of each acceptance thereof or instrument of accession

thereto pursuant to Article 22, or written notice of each withdrawal

therefrom pursuant to Article 28.

Registration

Article 31

This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ........................... day of ..................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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ANNEX I

INTERPRETATIVE NOTTS

General Note

Sequential application of valuation methods

1. Articles 1 to 7, inclusive, define how the customs falue of imported

goods is to be determined under the provisions of this Agreement. The

methods of valuation are set out in a sequential order of application. The

primary method for customs valuation is defined in Article 1 and imported

goods are to be valued in accordance with the provisions of this Article

whenever the conditions prescribei therein are fulfilled.

2. Where the customs value cannot be determined under the provisions of

Article 1, it is to be determined by proeeeding sequentially through the

succeeding Articles to the first such Article under which the customs value

can be determined. Except as provided in Article 4, it is only when the

customs value cannot be determined under the provisions of a particular

Article that the provisions of the next Article in the sequence can be used.

3. If the importer does not request that the order of Articles 5 and 6

be reversed, the normal order uf the sequence is to be followed. If the

importer does so request but it then proves impossible to determine the

customs value under the provisions of Article 6, the customs value is to be

determined under the provisions of Article 5, if it can be so determined.

4. Where the customs value cannot be determined under the provisions of

Articles 1 to 6, inclusive, it is to be determined under the provisions of

Article T.
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Use of generally accepted accountig.jinciples

1. :'Generally accepted accounting principles; refers to the recognized

consensus or substantial authoritative support within a country at a

particular time a to which economic resources and obligations should be

recorded as assets and liabilities, v.ich changes in assets and liabilities

should be recorded, how the assets and liabilities and charges in them

should be measured, what information should be disclosed and how it should

be disclosed, and which financial statements should be prepared. These

standards may be broad guidelines of general application as well as detailed

practices and procedures.

2. For the purposes of this Agreement, the customs administration of each

party shall utilize information prepared in a manner consistent with

generally accepted accounting principles in the country which is appropriate

for the Article in question. For example, the determination of usual

profit and general expenses under the provisions of Article 5 would be

carried out utilizing information prepared in a manner consistent with

generally accepted accounting principles of the country of importation.

On the other hand, the determination of usual profit and general expenses

under the provisions of Article 6 would be carried out utilizing information

prepared in a manner consistent with generally accepted accounting

principles of the country of production. As a further example, the

determination of an element provided for in Article 8.1(b)(ii) undertaken

in the country of importation would be carried out u;ilizing iniormation in

a manner consistent with the generally ac:epted accounting principles of

that country.
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Note to Article 1

Price actu.lly aid or pyable

The price u.ct'tally paid or payable iq the total payment ad4e or to

be made by the buyer to or for the benefit of the seller for the imported

goods. The payment need not necessarily take the form of a transfer L'

money. Payment may be made by wey of letters of credit or negotiable

instruments. Payment may be made directly or indirectly. Am example of

an indirect payment wotuld be the settlement by the buyer, whether in whole

or in part, of & debt owed by the seller.

Activities undertaken by the buyer on his own account, other than

those for which an adjustment is provided in Article 8, ere not considered

to be an indirect payment to the seller, even though they might be regarded

as of benefit to the seller. The costs of such activities shall not,

therefore, be added to the price actually paid or payable in determining

the customs value.

The customs value shall not include the following charges or costs,

provided that they are distinguished from the price actually paid or

payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or

technical assistance, undertaken after importation on imported

goods such as industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(c) duties and taxes of the country of importation.
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The price actually paid or payable refers to the price for the ilported

goods. Thus the flow of dividends cr other payments from the buyer to the

seller that do not relate to the imported goods are not part of the

customs value.

Note to Article 1.1(a)(iii)

Among restrictions which would not render a price paid or payable

unacceptable are restrictions which do not substantially affect the value

of the goods. /n example of such restrictions would be the case where a

seller requires a buyer of automobiles not to sell or exhibit them prior

to a fixed date which represents the beginning of a model year.

Note to Article 1.1(b)

If the sale or price is subject to some condition or consideration

for which a value cannot be determined with respect to the goods being

valued, the transaction value shall not be acceptable for customs purposes.

Some examples of this include:

(a) the seller establishes the price of the imported goods on condition

that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or

prices at which the buyer of the imported goods sells other

goods to the seller of the imported goods;

(c) the price is established on the basis of a form of payment

extraneous to the imported goods, such As where the imported

goods are semi-finished goods which have been provided by the

seller on condition that he will receive a speeified quantity of

the finished goods.
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Rovever, conditions or considerations relating to the production or

marketing of the imported goods shall not result in rejection of the

transaction value. For example, the fact that the buyer furnishes the

seller with engineering and plans undertaken in the country of importation

shall not result in rejection of the transaction value for the purposes

of Article 1. Likewise, if the buyer undertakes on his own account, even

though by agreement with the seller, activities relating to the marketing

of the imported goods, the value of these activities is not part of the

customs value nor shall such activities result in rejection of the

transaction value.

Note to Article 1.2

1. Paragraphs 2(a) aid 2(b) of Article 1 provide different means of

establishing the acceptability of a transaction value.

. Paragraph 2(a) provides that where the buyer and the seller are

related, the circur.stanccs surrounding the sale shall be examined and the

transaction value shall be accepted as the customs value provided that the

relationship did not influence the price. It is not intended that there

should be an exarmination of the circumstances in all cases where the buyer

and the seller are related. Such exawination will only be required where

there are doubts about the acceptability of the price. Where the customs

administration have no doubts about the acceptability of the price, it

should be accepted without requesting erther ir ormation fron the importer.

For example. the customs administration rmay have previously exmained the

relationship, or it may already have detailed information concerning
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the buyer and the seller, and masy already be satisfied from such examination

or information that the relationship did -ot influence the price.

3. Where the customs administration is unable to accept the transaction

value without further inquiry, it sh':id give the importer an opportunity

to supply such further detailed information as may be necessary to enable

it to examine the circumstances surrotunding the sale. In this context,

the custons administration should be prepared to examine relevant aspects

of the transaction, including the way in which the buyer and seller

organize their commercial relations and the way in which the price in

question was arrived at, in order to determine whether the relationship

influenced the price. Where it can be shown that the buyer and seller,

although related under the provisions of Article 15, buy from and sell to

each other as if they were not related, this would demonstrate that the

price had not been influenced by the relationship. As an example of this,

if the price had been settled in a manner consistent with the normal pricing

practices of the industry in question or with the way the seller settles

prices for sales to buyers who are not related to him, this would demonstrate

that the price had not been influenced by the relationship. As a further

example, where it is shown that the price is adequate to en ire recovery

of all costs plus a profit which is representative of the firm's overall

profit realized over a representative period of time (e.g. on an annual

basis) in sales of goods of the same class or kind,this would demonstrate

that the price had not been influenced.
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4. Paragraph 2(b) provides un opportunity for the importer to demonstrate

that the transaction value closely approximates to a "test" value previously

accepted by the customs admin.istration and is therefore acceptable under

the provisions of Article 1. Where a test under paragraph 2(b) is met, it

is not necessary to examine the question of influence under paragraph 2(a).

If the customs administration has already sufficient information to be

satisfied, vithout further detailed inquiries, that one of the tests

provided in paragraph 2(b) has been met, there is no reason for it to

require the importer to demonstrate that the test can be met. In

paragraph 2(b) the tern "unrelated buyers" mesas buyers who are not related

to the seller in any particular case.

Note to Article 1.2b)

A number of factors must be taken into consideration in determining

whether one value "closely approximate" to another value. These factors

include the nature of the imported goods, the nature of the industry itself,

the season in which the goods are imported, and, whether the difference in

values is commercially significant. Since these factors may vary from case

to case, it would be impossible to apply a uniform standard such as a fixed

percentage, in each case. For example, a small difference in value in a

case involving one type of goods could be unacceptable while a large

difference in a case involving another type of goods might be acceptable in

determining whether the transaction value closely approximates to the "test"

values set forth in Article 1.2(b).
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Note to Article 2

1. In applying Article 2, the customs administration shall, wherever

-ossibl, use a sale of Identical goods at the same comercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of identical goods that takes ;iace under any one of

the following three conditions may be used:

(a) a sale at the same _nommrcial level but in different

L.... .r...ie;

(b) a sale at a "ifferent conercial level but in substantially the

sanme :uan.rities; o-

(c) isale at a 4il.evrent conaercial level and in different

,iantm es.

2. Having found a sale under any one of these three conditions adjustments

will then be made, as the case may be, for:

(a) quantity factcrs only;

(b) c=mmercial level factors only; or

(c' both commerc¢al level and quantity factors.

. The expression 'and/oir" allows the flexibility to use the sales and

cake the necessary adjustments in any one of the three conditions described

above.

4. For the purposes of Article 2, the transaction value of identical

imported goods means a customs value, adjusted es provided for in

paragraphs l(b) and 2 of this Article, which has already been accepted

under Article 1.
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5. A condition fc- itl.-stment because of different comercial levels or

iiflerent quantities is that such adjustment, whether it leeds to an increase

or a decrease in the value, be made only on the basis of demonstrated

evi-en~ce that cle"zl/ establishes the reasonableness and accuracy of the

adjustment, e.g. vralid price lists containing prices referring to different

levels or different quantities. As an example of this, if the imported goods

being valued consist of a shi/ment of 10 units and the only identical

imported goods for which a transaction value exists involved a sale of

5C0O units, and it is recognized that the seller grants quantity discounts,

the required adjustment nay be accomplished by resorting to the seller's

price list and using that price applicable to a sale of 10 units. This does

not require that a sale had to have been made in quantities of 10 as leni

as the price list has been established as being bona fide through sales at

other quantities. In the absence of such an objective measure, however,

the determination of a customs value under the provisions of Article 2 is

not approoriate.

Note to Article 3

1. In applying Article 3, the customs administration shall, wherever

possible, use a sale of similar goods at the sane commercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of similar goods that takes place under any one of the

following three conditions may be used:

(a) a sale at the same commercial level but in Different quantities;
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2.

will

(b) a sale at a diifferent commercial level but in substantially the

same quantities; or

(c) a sale at a different commercial level and in different

quantities.

Having found a sale under any one of these three conditions adjustments

then be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both commercial level and quantity factors.

3. The expression "and/or" allows the flexibility to use the sales and

make the necessary adjustments in any one of the three conditions described

Wove.

4. For the purposes of Article 3, the transaction value of similar imported

goods means a customs value, adjusted as provided for in paragraphs l(b) and

2 of this Article which has already been accepted under Article 1.

5. A condition for adjustment because of different commercial levels or

different quantities is that such adjustment, whether it leads to an increase

or a dzcrease in the value, be made only on the basis of demonstrated

evidence that clearly establishes tLe reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

levels or different quantities. As an example of this, if the imported

goods being valued consist of a shipment of 10 units and the only similar

imported goods for which a transaction value exists involved a sale of
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500 units, end it is recognized that the seller grants quantity discounts,

the required adjustment nay be accomplished by resorting to the seller's

price list -nd uing that price applicable to a sale of 10 units. This

does not require that a sale had to have been made in quantities of 10 as

long as the price list has been established as being bona fide through sales

at other quantities. In the absence of such an objective measure, hcowever,

the determination cf a customs value under the provisions of Article 3 is

not appropri-ate.

Note to Article 5

1. The term 'unit price at which ... gocds are sold in the greatest

aggregate quantity: means the price at which the greatest number of units

is sold in sales to persons who are not related to the zersor.s from whom

they buy such goods at the first commercial level after importation at which

such sales take place.

2. As an example of this, goods ore sold from a price list 'which grants

favourable unit Drices for purchases =ade in 13arer quantities.

Sale quantity Unit Drice Number of sales

1-10 units 100 10 seles of 5 units
5 sales of 3 units

11-25 units 95 5 sales of llunits

over 25 units 90 1 sale of 30 units

1 sale of 50 units

The 5Greatest number of units sold at a price is 89;

price in the greatest zg3recate quantity is 9C.
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3. An another example of this, two sales occur. In the first sale 500 units are

sold at a price of 95 currency units each. In the second sale 400 units are sold

at a price of 90 currency units each. in this example, the greatest number of

units sold at a particular price is 500; therefore the unit price in the greatest

aggregate quantity is 95.

4. A third example would be the following situation where various quantities

are sold at various prices.

(a) Sales

Sale quantity Unit price

40 units 100
'0 units 90
15 units 100
50 units 95
25 units 105
35 units 90
5 units 100

(b) Totals

Total quantity sold Unit price

65 90
50 95
60 100
25 105

In this examrple,the greatest number of units sold at a particular price

is 65; therefore, the unit price in the greatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above,

to a person who supplies directly or indirectly free of charge or at reduced

cost for use in connection with the production an~ sale for export of the

imported grods any of the elements specified in Article 8.1(b), should not be

taken into account in establishing the unit price for the purposes of

Article 5.
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6. :t should be noted that ;rofit and general expenses referred to in

7aragrao. ! of a-ticle should be :a-,en as a -whole. i-ne fig-_re focr the

puroses of this ded.:oior'. should be fetermine, ^n the basis of informatior.

supplied by or on behalf o;f t'e importer unless his figures are inconsistent

·ith those obtaining in sales in the country cf i.=ortation of iLported goods

of the same class :r kir.d. 'Where the importer's fig'res are inconsistent

with such figires, -he amount for profit and general expenses may be based

upon relev-rant :ni ra.cn other t.an that supplied by or on behalf cf the

im=ro r e r.

7. The general expenses ' i.clude the direct and indirect costs of marketing

the goods in questior..

8. Local taxes payable by reason of the sal! of the goods for which a

deduction is not -ade ,nder the pro-rsions of Ar-ice .a)i) shall be

deducted * nder the 're iov s of Att c' ' (-a ',t

9. In lete'---ining eit-er the comLissions or the usual profits and general

expenses under the provisions of paragraph 1 of Article 3,the oquestion

whether cer..ain gocds are of the sae class or kind as other goods must be

4etermi.ed on a case-by-case basis by reference to -he circumnstances involved.

Sales ir. the country of importation of the narrowest group or range of

imported goods of t.he same ca'3ss cr kind, which includes the Goods being

valued for which the necessar; info--ation can be protided, should be

examined. For the purooses of Artic:e 5, 'goods of the same class or kind:

include goods izportedl from the se2,e country as the goods being valued as

well as goods inorted from )tner 'untries.

;,. For - 'e 7-r Y_- ' - Art-i -'e -. ' 'b, -l e s .." - ?. -_a e .se

a'. :r -.'= i - u...:: .... t'. o -. sa'- -- t' - :r

re u--. ,u esa'--, E- . :rA--' -
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11. Where the method in Article 5.2 is used, deductions made for the lue

added by further processing shall be based on objective and qua- Caole data

relating to the cost of such work. Accepted industry formulas, recipes,

methods of construction, end other industry practices would form the basis

of the calculations.

12. It is recognized that the method of valuation provided for in

Article 5.2 would normally not be applicable when, as a result of the further

processing, the imported goods lose their identity. However, there can be

instances where, although the identity of the imported goods is lost, the

value added by the processing can be determined accurately without

unreasonable difficulty. On the other hand, there can also be instances

where the imported goods maintain their identity but form such a minor

element in the goods sold in the country of importation that the use of this

valuation method would be unjustified. In view of the above, each situation

of this type must be considered on a case-by-case basis.

Note to Article 6

1. As s general rule, customs value is determined under this Agreement on

the basis of information readily available in the country of importation.

In order to determine a computed value, however, it may be necessary to

examine the costs of producing the goods being valued and other information

which has to be obtained from outside the country of importation. Further-

more, in most cases the producer of the goods will be outside the jurisdic-

tion of the authorities of the country of importation. The use of the
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computed value method will generally be limited to those cases where the

buyer and seller are related, and the producer is prepared to supply to the

authorities of the country of importation the necessary coatings and to

provide facilities for any subsequent verification which may be necessary.

2. The :cos; or value" referred to in paragraph l(a) of Article 6 is to be

determined on the basis of information relating to the production of the

goods being valued supplied by or on behalf of the producer. It is to be

based upon tte commercial accounts of the producer, provided that suc:h

accosmts are consistent with the generally accepted accounting principles

applied in the country where the goods are produced.

3. The cost or value' shall include the cost of elements specified in

Article 8.1(a)(ii) and (iii). It shall also include the value, apportioned

as appropriate under the provisions of the relevant note to Article 8, of

any element specified in Article 8.1(b) which has been supplied directly or

indirectly by the buyer for use in connection with the production of the

imported goods. The value of the elements specified in Article 8.l(b)(iv)

which are undertaken in the country of importation shoal, be included only to

the extent that quch elements are charged to the producer. It is to be

understood that no cost or value of the elements referred to in this

pe4agraph shall be counted twice in determining the computed value.

4. The 'amount for profit and general expenses" referred to in

paragraph l(b) of Article 6 is to be determined on the basis of information

supplied by or on behalf of the producer unless his figures are inconsistent

with those isunlly reflected in sales of goods of the same class or kind as

the gooas being valued which are fe by produqs.s .n the country of

,'rtation for export to tbe country of importation.
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'. It should be noted in this context that the "amount for profit and

general expenses' has to be taken as a whole. It follows that if, in any

particular case, the producer's profit figure is low and his general

expenses are high, his profit and general expenses taken together may

nevertheless be consistent with that usually reflected in seles of goods

of the same class or kind. Such a situation might occur, for example, if

a product were being launched in the country of importation and the producer

accepted a nil or low profit to offset high general expenses associated

with the launch. Where the producer can demonstrate that he is taking a

low profit on his sales of the imported goods because of particular

commercial circumstances, his actual profit figures should be taken into

account provided that he has valid commercial reasons to justify them and

his pricing policy reflects usual pricing policies in the branch of

industry concerned. Such a situation night occur, for example, where

producers have been forced to lover prices temporarily because cf an

unforeseeable drop in demand, or where they sell goods to complement a

range of goods being produced in the country of importation and accept a

low profit to maintain competitivity. Where the producer's own figures

for profit and general expenses are not consistent with those usually

reflected in seales of goods of the sane class or kind as the goods being

valued which are made by producers in the country of exportation for export

to the country of importation, the amount for profit and general expenses

may be based upon relevant information other than that supplied by or on

behalf of the producer of the goods.
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. Where information other than that supplied by or on behalif of the

producer is use' f:r the purposes of seter.ining = c-mputed .voae, the

authorities cf the inmorting country shal' ir.form the inpcr er, If the

latter so requests, of the source of such information, the ~-ata used and

the calculatizns based upon such data, subject to the provisions of

Article 10.

. The 'general expenses" referred to in paragraph l(b) of Article 6

covers the !irect and Indirect costs of producing and selling the tacds f:r

export which are tot included under parasrapn 1(a).

3. Whether certain goods are o':f the same class or kind" es other goods

must be determined on a case-by-case basis with reference to the circu,-

stances involved. In determining the usu2l profits and general expenses

under tne provisions of Article 6, sales for export to the coun.try of

im;ortation of the narrvowest croup or rn-nge of goods, which includes the

goods being valued, for which the necessary information can be provided,

should be examined. For the purposes of Article 6, 'goods of the same

class or kind" rust be from the same country as the goods beingE vrallied.

Note to Article 7

1. Customs -tlues deterumined under the provisions of Article 7 should, 5o

the grcatest extent possible, be based on previously determined customs

values.

2. The miethods cf valuation to be employed under Article 7 should be

those laid down in Articles 1 to 6, inclusive, but a reasonable flexibility

in the application of such methods would be in conformity with the aims

and provisions of Article 7.
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. Somne examples of reasonable flexibility are as follows:

a, Identical ,oods - the requirement that the identical gcods should be

exported at or about the ssame time as the Coods being valued could be

flexibly interpreted; identical imported goods produced in a country

other than the country of exportation of the goods being vealued cculd

be the basis for customs v'a2.uation; customs values of identical

imported goods already determined under the provisions of Articles 5

and 6 could be used.

Similar goods - the requrement that the similsr goods should be

exported at or about the same time as the goods being valued could be

flexibly interpreted; similr.r imported goods produced in a country

other than the country of exportation of the goods being velued couli

be the basis for customs valuation; customs values of similar

imported goods already determnined under the provisions of Articles 5

and 6 could be used.

Deductive method - the requirement that the goods shall have been sold

in the ;'condition as imported' in Article 5.1(a) could be flexibly

interpreted; the "ninety days" requirement could be administered

flexibly.

Note to Article 8

Paragr&ah l(a)(i)

1. The term 'bing comnissions" means fees paid by an importer to his

agent for the service of representing him abroad in the purchase of the

goods being valued.
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Paragraph lib)(ii)

2. There are two factors involved in the apportionment of the elements

specified in Article 8.1(b)(ii) to the imported goods - the value of the

element itself and the way in which that value is to be apportioned to the

imported goods. The apportionment of these elements should be made in a

reasonable manner app:opriate to the circumstances and in accordance with

generally accepted accounting principles.

3. Concerning the value of the element, if the importer acquires the

element from a seller not related to him at a given cost, the value of

the element is that cost. If the element was produced by the importer or

by a person related to him, its value would be the cost of producing it.

If the element had been previously used by the importer, regardless of

whether it had been acquired or produced by such importer, the original

cost of acquisition or production would have to be adjusted downward to

reflect its use in order to arrive at the value of the element.

4. Once a value has been determined for the element, it is necessary to

apportion that value to the imported goods. Various possibilities exist.

For example, the value might be apportioned to the first shipment if the

importer wishes to pay duty on the entire value at one time. As another

example, the importer may request that the value be apportioned over the

number of units produced up to the time of the first shipment. As a

further -example, he may request that the value be apportioned over the

entire anticipated production where contracts or firm commitments exist for that
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,rc'_: .io .e _-et':± o l--c'-.i:-.-. e.-t used *uili depend u:on the

5. As a.- :' ustration of the sbove,: a. i=or.er -r:o'r.es the producer 'r.t3

a =c to *C2 .sed .n the .roduc ..... ... he i_-por-ed .Oods zd ccnrtrazcs

·,!h. :-: - -:'' '2,'C -ies. 3By the time f 3rriv : te first shi-ment

o' 'fCr ,.i'3 ;he rroducer has alrea'y -,.du:ed L O9O -.nits. The iorter

_ay request ,he custos o- zinistrticn to apDcicn the ',alue of the -_oul.

over !,CCt .* i.$ u'C nits :-r ',CCO uiits.

5. .'di;tions for the elements specified in A.-:icle .ei()(iv) shol ' be

ba3ed ^:r ccbecti:r -_e a antifiable _ata. In orAer to zi izi e the b- 'ea

for both tse i -oer -nd customs %dzinistrition in deter-_iaingi the Values

to be aIded, dat& readily avuilzble - t'a by/er's co_-ercia. record system

sooa d -e ,sed in so 'r as possi' le.

6. 7or those elements supIied by the buWer which were purchased or

leased by the bu.vyer, the addition wou~d be =he cost of the -p.rchase or the

.lease. :to addition 3ha", be -_-e for those .e-.en-s -4-ilab23 i3 '.he :b.' .-

dc.aia, other ther. t:e eost of obaifi- cocies of them.

7. r.e ease vith t h-ch it -ay be -ossible to calc'late the values .e

adde ' will -lepnd cm a sari r f-ir's str'uc.e an =a.na-gezent nracic-3,

as well as its accounting methods.
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3. ?^r exmpie, it is possible :.hat a .-ir .-hich i=ports a -iariety :f

products : sr-. se'eral , -ain:ains :e records of t.s -esin cent-r?

outside the c:oun.r/ of iportat:ion in such a way as to shov accrat.Iy the

costs attributable to a g:ven product. '. s;ch cases, a ±irect adjustr.en-.

ary ap.ropriser:ey b 4e : -. er the :r:vi3sions o .re ^.

9. 'n another cse, . firm nay carry the cost of *he iesign centre outsile

th2 country of ._pcrtation as a zeneral. overhleada zxemse vth.cut 1atizn

-_ specif:i Froducts. , th-is :nsta:.C.c, _- alpr-cr'ite adjusthen-. could be

nnie -.der nne -rr^ris. Cn3 of'-.:e ~ -with respect to the i:z.or ed goods

by a--crtioning total design centre costs over total production benefiting

from the design centre .r.' adding such aportioned cost cn a 'aut basis to

inncrt s.

1. 'Isariations in t-.e above ciru,.ns-.ances will, of zcurse, requi-re

d.f..-ent factcrs to ee considered in determin:ng tas prcper met.hod of

allocat ion.

11. 'n cases where the production cf the elezent in :uestior involves a

number of countries and over a period of time, the ad.ustern- should be

limited to the 'aue acua'lly added to that element outside the country of

importatior.

Paragr.ah i(z)

12. The royaltcies and licence fees referred to in kArticle 8.1(c) may

include, among other t.ings, payments in respect to patents, trademarks and

copyrights. However, tbe charges for the right to reproduce the imported

goods in the country of importation shall not be added to the price actually

-ail or payable for the imported goods in *eterminin; tne customs value.
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13. ?a[.-ents =a-e '_y :;e buyer ftr t.e r-zt to stri'_e o resell'' -.te

izported zccds sr.$l .not be .aoei to the nrice actualr pai- or -:"yab. -

the imported goods if suh.n payments -r? 3ot a conrition of the sae f:r

expor-. to the ccur.try f i.-ortation of the i_-portred goods.

?ar'Igr-- h 3

4A. i>.ere _bjecei-re and luartifiable late do not exist '^th -egard to tae

additior.s require, to be -ade under the .rs-'osions of ;.ticle ' the

tr.nsast ~on -alue cs.rnot be leternt/ned · r.uer the prorsions cf .. i^e :.

As an .'.'.strat:n of .:s, rcy-Ity i.s paid on the basis of t-e price in

a saie in the '-.nrt-.g country of a litre of a particular product that was

i=rcr.ed y -the ksigr'am =_rd made up into a solution atter impcrtation. If

the rsya'ty is :se- a.rtially onr. the iDormed goods nd pertilly on other

fac^crs w 'i:h ns.oCthinEg tc ro v'itn 5he i=-orted goods 'such as .,.en th'

izpcrted gccds _re ^_xel 'with dormestic ingredient3 and are no 'onger

separately iden-ifiable, or when tn.^ ioyqlty cannot be disting-uished from

special .inanr.cial a ng..emer.ts b'et'reen the buyer and the seller), it would De

inanprori_-ate to attempt to make an addition for the royulty. However, if

the -_our.t of this royalty is based only on the inported goods and can be

reaily quantified, addition to the price a,8.ually paid or -ayable can be

made.

Note to Articla 9

For the purposes of Article 9 time of importation may inclu.e the

time of entry for customs purposes.
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Note to Article 11

I. Arti-le 11 provides the importer vith the right to appeal ag4inst a

valuation determination made by the custom administration for the goods being

valued. Aiypeal may first be to a higher level in the custom admiwnistration,

but the importer shall have the right in the final instance to appeal to the

jud.ciary.

?. 'Without penalty" means that the importer shall not be subject to a

fine or threat of fine merely because he chose to exercise his right of

appeal. Payment of normal court costs and lawyers' fees shall not be

considered to be & fine.

3. Hovever, nothing in Article 11 shall prevent a party from requiring

full payment of assessed customs duties prior to an appeal.

7ote to Article 15.4

For the purposes of this Article, the term 'persons' includes legal

persons, where appropriate.

Note to Article 15. 4 (e)

For the purposes of this Agreement, one person shkll be deeaed to

control another when the forner is legally or operationally in a position

to exercise restraint or direction over the latter.
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ANNEX II

Technical Committee on Customs Valuation

1. In accordance with Article 18 of this Agreement, a Technical Committee

on Customs Valuation shall be established under the auspices of the Customs

Co-operation Council with a viev, at the technical level, towards uniformity

in interpretation and application of this Agreement.

2. The responsibilities of the Technical Committee shall include the

fol5. owing:

(a) to examine specific technical problems arising in the day-to-day

administration of the customs valuation systems of parties to this Agreement

and to give advisory opinions on aprropriate solutions based upon the facts

presented;

(b) to study, as requested, va.luation laws, procedures and practices as

they relate to this Agreement and to prepare reports on the results of such

studies;

(c) to prepare and circulate annual reports on the technical aspects of

the operation and status of this Agreement;

(d) to furnish such information and advice on any matters concerning the

valuation of imported goods for customs purposes as may be requested by any

party to this Agreement or the C mittee. Such information and advice may

take the form of advisory opinions, commentaries or explanatory notes;

(e) to facilitate, as requested, technical assistance to parties to this

Agreement with a view to furthering the internaticoal acceptance of this

Agreement; and
. . ..

(f) to exercise such other responsibilities as the Committee may assign

to it.
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3. The Technical Committee shall attempt to conclude its work on specific

matters, especially those referred to it by parties to this Agreement or the

Committee, in a reasonabLy short period of time.

4. The Technical Committee shall be assisted as appropriate in its

activities by the Secretariat of the Customs Co-operation Council.

Re'presentation

5. Each party to this Agreement shall have the right to be represented on

the Technical Committee. Each party may nominate one delegate and one or

more alternates to be its representatives on the Technical Committee. Such

a part. so represented on the Technical Committee is hereinafter referred

to as a member of the Technical Committee. Representatives of members of

the Technical ComAittee may be assisted by advisers. The GATT secretariat

may also attend such meetings with observer status.

(1. Members of the Customs Co-operation Council who are not parties to this

Agreement may be represented at meetings of the Technical Committee by one

delegate and one or more alternates. Such representatives shall attend

meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee,

the Secretary-General of the Customs Co-operation Council (hereinafter referred

to as "the Secretary-General") may invite representatives of governments

which are neither parties to this Agreement nor members of the Customs

Co-operation Council and representatives of international governmental and

trade organizations to attend meetings of the Technical Committee as observers.

A- b /
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8. Nominations of delegates, alternates and advisers to meetings of the

Technical Committee shall be made to the Secretary-General.

Technical Cc=mittee neetings

9. The Technical Committee shll. meet as necessary but at least two ti=es

a year. The date of each meeting shall be fixed by the Technical Co.ittee

at its preceding session.

The date of the meeting may be varied either at the request of any

member of the Technical Co.mittee concurred in by a simple majority of the

members of the Technical Committee or, in cases requiring urgent attention,

at the request of the Chairman.

10. The meetings of the Technicals Co--ittee shall be held at the head-

quarters of the Customs co-operation Council unless otherwise decided.

The Secretary-General shall irfo.-m al1 members of the Technical

Committee and those included under .paragraphs 6 and 7 .t least thirty days

in advance, except in urgent cases, of the opening date or each session of

the Technical Committee.

e nda

12. A provisional agenda for each session shall be drawn up by the

Secretary-General and circulated to the members of the Technical Committee

and to those included under paragraphs 6 and 7 at least thirty days in

advance of tkhe session, except in urgent cases This agenda shall comprise

all items .hose inclusion has been approved by the Technical Committee

during its 3receding session, all items included by the Chairman on his own

initiative, and all items whose inclusion has been requested by the

Secretary-Gtneral, by the Committee or by any member of the Technical

Committee.
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13. The Technical Cnmittee shall determine its agenda at the opening of

each session. During the session the agenda nay be altered at any time by

the Technical Comittee.

Officers and conduct of business

14. The Technical Comittee shal elect from amon, the delegates of its

members a Chairman and one or more Vice Chairmen. The Chairman and Vice

Chairmen shall each hold office for a period of ome year. The retiring

Chairman and Vice Chairmen are eligible for re-election. A Chairman or

Vice Chairman who ceases to represent a maember of the Technical Comittee

shall automatically lose his mandate.

15. If the Chairman is absent from any meeting or part thereof, a Vice

Chairman shall preside. In that event, the latter shall have the same

powers and duties as the Chairman.

16. The Chairman of the meeting shall participate in the proce-dings of

the Technical Committee as such and not aseJ the representative oZ a mmber

of thLe Technical Committee.

17. In addition to exercising the powers conferred upon him elsewhere by

these rules, the Chairman shall declare the opening and closing of each

meeting, direct the discussion, accord the right to speak, and, pursuant to

these rules, have control of the proceedings. The Chairman ay also call a

speaker to order if his rmmarks are not relevant.

18. During discush won of say matter a delegation may raise a point of

order. In this event, the Chairman shall imediately state his ruling. If

this ruling is challenged, the Chairman shall submit it to the metin" for

decisions and it shall stand unless overruled,

A-59



1 ,7

!9. The Secrete-y-General, or officers of the Secretariat designated by him,

shall perform the secretarial work of meetings of the Technical Comittee.

quorum an.d voting

20. Representatives of a simple majority of the members of the Technical

Comittee shall constitute a quorum.

21. Each member of the Technical Cor.ittee shall have one vote. A decision

of the Technical Committee shall be taken by a majority compri.sing at lnast

two thirds of the members present. Rertdess of the outcome of the vote onr.

a particular matter, the Technical Comittee shall be free to make a full

report to the Committee and to the rCLstoms Co-operation Council on that

matter indicating the lifferent views expressed in the relevant discussions.

Languages and records

22. The official languages of the Technical Committee shall be English,

French and Spanish. Speeches or statements 'made in any of these three

languages shall be immediately translated into the official languages unless

a11 delegations agree to dispense with translation. Speeches or statements

made in any other language shall be translated into English, French and

Spanish, subject to the same conditions, but in the event the delegation

concerned shall provide the translation into English, French or Spanish.

Only English, French and Spanish shall be used for the official documents of

the Technical Co.mittee. Memoranda and correspondence for the consideration

of the Technical Committee must be presented in one of the official

languages.

A,'-, !)t
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23. The Technical Cmittee shall draw up a report of all its sesions and,

if the Chairman considers it necessary, minutes or umIary recrds of its

meetings. The Chairma or his designee sha.ll report on the work of the

Technical Committee at each meeting of the Comittee and at each meeting of

the Customs Co-operation Council.
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ANNEX III

Ad hoc panels

1. Ad hoc panels established by the Committee under this Agreement shall

have the following responsibilities:

(a) to examine the matter referred to it by the Committee;

(b) to consult with the parties to the dispute and give full opportunity

for them to develop a mutually satisfactory solution; and

(c) to make a statement concerning the facts of the matter as tney

relate to the application of the provisions of this Agreement and,

make such findings as will assist the Committee in making

recommendations or giving rulings on the matter.

P. In order to facilitate the constitution of panels, the Chairman of the

Committee shall maintain an informal indicative list of government officials

knowledgeable in the area of customs valuation and experienced in the field

of trade relations and economic development. This list may also include

persons other than government officials. In this connec ion,each party

to this Agreemeni shall be invited to indicate at the begin ling of every

year to the Chairman of the Committee the name(s) of the one or twoc govern-

mental expertc whom the parties to this Agreement would be willing to make

available for such work. When a panel is established, the Chairman, after

consultation with the parties concerned, shall, within seven days of such

establishment, propose the composition of the panel co,.&istlng of three or

five members and preferably government officials. The parties directly

concerned shall react within seven working days to nominations of panel

members by the Chairman and shall not oppose nominations except for

compelling reasons.
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Citizens of countries whose governments are parties to a dispute shall

n.,' t e eligible for membership of the panel concerned with that dispute.

Panel members shall serve in their individual capacities and not as govern-

mrent representatives, nor as representatives of any organization. Governments

or organizations shall therefore not give them instructions with regard to

matters before a panel.

I. Each panel shall develop its own working procedures. All parties having

2 substantial interest in the motter and having notified this to the

Cor.nitteo shall have an opportunity to be heard. Each panel may consult and

seek information and technical advice from any source it deems appropriate.

7efort, a panel seeks such information or technical advice from a source

within the jurisdiction of a party, it shall inform the government of that

party. Any party to this Agreement shall respond promptly and fully to any

request l;y a panel for such information as the panel considers n-.oessary

and appropriate. Confidential information provided to the par.; sha I not be,

disclosed without the specific permission of the person or goverrnment

providing such informatio'l. Where such information is requcsted from the

panel but re'lease of such information by the panel is not authorized, a non-

confidential summary of the information, authorized bty the person or

government providing the information, will be provided.

4. Where the parties to the dispute have failed to reach a satisfactory

solution, the panel shall submit its findings in writing, The report of

a panel should normally set out the rationale behind its findings. Where a

settlement of the matter is reached between the parties, the report of the

panel may be confined to a brief description of the dispute and a statement

that a solution has been reached.
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. Panels shall use such report of the Technical Committee as may have

len issued under Article ,0.4 ef this Agreement as the basis for their

consideration of issues that involve questions of a technical nature.

6. The time required by panels will vary witi the particular case. They

should aim to deliver their findings, and where appropriate, recommendations,

to the Committee without undue delay, normally within a period of three

months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between

the parties to a dispute and with a view to obtaining their comments, each

panel should first submit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement.
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T.D. 54S21
THE FINAL LIST

B-1



1i4

Final List

T.I) 545211

VALUATION OF IMPORTS

Final list published by the Secretary of the Treauury
punrsuant to section 6(a), Public Law 927, 84th
Congress

TaAlaauY DEPAmfmasT.t ,
WasAhugton, D C, /antuary 20. 1938

To CoUtclovi ot Custloms ad Othle Concerned:
The Secretary of the Treasury has determined and hereby

makes public the list o articles set forth below u the final
Ulist required by section 6(a) of the Custorus Simplification
Act of 1956, approved August 2, 1956, 70 Stat. 948 (Public
Law 927 84th Cong ).

Every article not specified in such final list which is
entered, or withdrawn from warehouse, for consumption on
or after the thirtieth day after the date of publication dof
such final list in the Feder l Register, shall be appraised in
accordance with the new valuation provisiona of section 402
of the Tariff Act of 1930, as added by section 2 of the Cu-
toms Simplification Act of 1956

Every article specified in such final list which is entered,
or withdrawn from warehouse, for consumption on or alter
the thirtieth day after the date of publication of mch final
list in the Federal Register, shall be appraised ip accordace
with the provisions of section 402a of the Tarin Act of 1930,
as amended

The 30th day after the date of publication dof this final
Ibt will be February 27, 1958.

Considerations of convenience to the public have ugese
a listing with iome devitiosm from esdting prindcples o tarif
clasificntion, although the names and the order dof the statu.
tory schedules are maintained in the divisions of the ist. it
is to be emphasized that the order or position dof any given
article on this list does not in any sense represent an attempt
to state, or affect, the claification of any articl for taif
putpose

Articles specified in this fina l bst which were not qspeciled
in the prelirinary list published in the Federal Register dated
August 23, 1957 (22 F.R. 6842), but which have been added
after investigation of timely representation nmade by mamsu-
facturert, producers, or wholesalenrs in the United States
provided for under section 6(a) of the acet, are madrked with
an asterisk (0) The asterisk identification is made tslely foe
the purpose of information to the public and is not intended
to have any eflfect upon the cltassification dof any rticle for
tariff purposes.

Cbemicals, Oils and Paints

Ce.Tar Products

Colors, Dyes, Strtes, Color ,Acis, Bes, etd Sitmider Proedert

*Acetsemol green 8LS
Acid anthracene red 31IL

eAcid anthralan red HOK
eAcid golden yeliow 2k

B-2
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Acid leather brown GIL
*Acid leather brown N3G
*Acid leather brown S

Acid leather dark brown G
Acid leather dark brown R
Acid light Scarlet GL

*Acid magnenta
Acid magenta FB extra
Acid pure blue BR
Acid pure blue R luper I
Acid red 3BL

*Acid red HGK
*Acid red XB
eAciderm Havana SM
*Acramin black FBRK
*Acranin blue FFG
*Acrunin golden yellow FGR
· Acrarmnin green Fl
*Acramin red FITR
*Acraurnin viloet FFR

Akian blue 8GN
*Alizarine fut blue IIE

Alizarine lfast brown G
* .Jiarine fast violet FRL
eAlizarine geranol 1
eAlizsrine light blue SGL

Alizarine light blue e.S
Alizarine light blue FG
AMzarine light blue HR

*Alizarine light blue HRL
Alisarine light brown BL

*Alizauine light red violet 3RL
Alimauine light voiet RCN
Aliainne milling geTn
Aisrine pure blue BL
Aliarine mupre blue SU
Aluminum Steel gray DU

*Anodal light black new
*Anodal light gray

Anodal light ortue
*Anodal light orange No. S
Anthraquinone violet
Anthraquinone violet D
Anthratol goliden yelow IRKt

*Artiil blue GiL
Artiil direct blue GFL
Artiil direct orange RYL

*Artlail orange IUrL
*doe black 3582

Aaoic golden yellow IFG
BASF discharge bue 3G

Olenzamine brilliant blue BILS
Benmmine briliant Pen 6G

*Bensanine dark blue BILS
*BenaWne green SOS
elknao briliant graen GLA
*lent bilint pen LSO
*Btno orange BS
*Benayl fast mane 0

l3eyl fast red 2BL
*bensyl last rubine 411
*Beyl fast yellow OW
*Benzyl md SB

*eay red RN
°bnryl red 3

Blecbher tint
Brilliant aliwrLne light blue 3sP

*Brilliant aliat ine light red 411
Brilliant alizar ne milliag blue FGL
Brilliant alizanr e MIlling blue G
Brilli&nt a.asin '.nilling red FUL
Brilliant a-iarir; milling violet L
Brilliant alizarite k 'ie 2G5
Brilliant direct pk,
Brilliant direct pink I
Brii lant kitronu red I
lrilliant skay blue G
BiUittat Sky b!u RA
Briiant Sufton red 5S

'Carbohn brilliant blue 2R1
Carbolan crinuon BS

*Carholn yellow 4G
Chkcwmine brilliant green IN

OChbormine copper red SSL
Chloramine fust brown 211
Cllomramine fast brown 4RL
Chlaainine fast brown R
Chblornmine light gray B
Chloruamine light ray k
Chlrantnne fast blue 21LL
Chlorantine fast brilliant blue 2OLL
Chlorentane fast brown 4RL.
Chkrantine fast brown 6OLL
Chk.ranine fast gray 2BLL
Chlorantine fast pay OLL
Chloentin fast gray NGLL

*Chlentmudne fast grmen 2GLL
*Chblratine fast navy blue ILL
Chkrutine fast oliw GLL
Chloantine fest orue 2R1L
Chlorndne fast red SGL

fChlorande lst red 5GLL
Chl'ioante fast rubine RNLL
Chlorantine fast scarlet* BNLL
Chlborantine light gray B
Chrome fast bordeaux FRL

oCiba pink 3G
*Cibacete blue SON
Cibalan black BSGL
Cilbaln blue IL
Cibalan bordeau SL
C.3aln bordeaux GIL

*Cibalan brilliant blue G
*Cibhta brilliant blue OL

COibalan brilliant yellow SOL
Ciballn brown SL
Cib1alan brow BL
Ciblhn brwn TL
Cibalan codath IL
Cibalan gry 2GL
Cibalhn ray IL
Ciaan g OL
Cibalan rd 20L
Cib scarlet GL
Ciblm violet tL

*Cibeho yellow 211L
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Cibln yellow GRL
*Cibanone blue 2R
Cibanone violet 6B
Cibanone yellow 2GR
Cloth fast bordeaux B
Cloth fait brilliant red
Cloth fast brilliant violet
Cloth fast orane G
Cloth fast ed 2UL
Cloth faut red S3
Cloth fast yelow 2G
Coprandne black RLL
Coprantine blue GLL
Coprantdne blue RLL
Copantine bordeaux 2RLL

*Coprandne gny 23L
Coprantine gray 2RLL
Coprmntine green G
Coprantne green 3GLL

*Coprantine orange 2B3L
Coprntine ye:w 20
Coprantin. yellow GRLL

*Coprantine yellow brown GLL
Cupro6ix brown CRL
Cuprofit gray 3LB
Cuprofx navy blue CBL
Cuprophenyl black tL
Cuprophenyl brilliant blue 2BL
Cuprophenyl brown GL
Cuprophenyl brown 2GL
Cuprophenyl brown 2RL

°Cupnrophenyl gray 21L
Cuprophenyl gray GRL
Cuprophenyl navy blue BL
Cuprophenyl navy blue RL
Cuprophenyl red IL
Cuprophenyl rubine RL

*Cuprophenyl yellow 3GL
Cuprophenyl yellow RL
Cuprophenyl yellow brown iGL

'Deorletne brilliant bhlue RL
*Deorlene brilliant red X
Derma blue 23
Dere carbon B

*Derma carbon black B
Derma cuarbon GTS
Dera gray LL
Dianine orange 7
Dinamond chrme brilliant violet SD
Diaamine fast bordauz 2BWL
Dizanmine fae saret AWL

*Dio brilliant gren 6G
Dimo brown BWA

ODiso fast bue 6GW
*Dio fast green L
*Dizo triktot fast blue BL
Diampnyl blue SGW
Diazophenyl brilliant rEen G
Diuazophenyl fast blue CL suprs I
Diuophenyl fast green 2GL
Diamophenyl fast green GLN
Diaophenyl fast scarlet CL
Diorlne blue SC

*Dio- m brilant blue IL
Diode brilliant rd 3B
Diphenyl brown DN mupe I
Dipbenyl f&A blue IOOL
Dipbenyl fat blue Igreen BL

°Diphenyl fat broae GLY
Dipbenl fast brown 231L
Dipbeavtl fasut mane SAL
Dipmeyl fast oange GW
Dipblyl fat red GL

*Dir ct brilliant pink G
*Ebunil gray DC
*eIrua ligaht brows, C
Eto fat brow SOL
Erio fast beown SAL

aErichr a anil C
ErioChRome blk 20K up,:
CEriochrom bero SOL
Ertochoe brilliant vioet B mpra II
Enrioclme brilliant violet a lupra I
Eriochrome er l i saupre I
Eriochrume red G

*Erinoglaucis X
Fast blue IM
Fast jet black 2BiU
Fat lather black CL
Fast lueather brown CD
FYAt letr dark blue B
Fut ilk sy bhu
GOrol blue i
Gaso fat black O
GrArJ fast brilUnt red L
HeliUsrer brilliant rarog G
Hilmseri- god yellow 0
Helloerine y 3
Helisasen dlive Iren G
Hieliarlne omange i
Helbarine mred
H'lirin nd Gr
Helimaion red a
Hdiarie ylow 0

*ltmedial new blue Fl,
Indanthrene brillieant oranl l

*Indigll brilliant oange IlK
Indocynnine B

'l*1cel brown 2OL
elraet brown 71RL

lrgcet ray BL
e slm- orma iL
eIroet red SGL
*lg rubine I.L
*lfIr yelow 2RL
*Ig yellow GL
IlnPa blue OL
elat blue 1L
Irgalen bordauta 23L
Irplan brilliant grew SOL

l la bro 20L
Irglan brown 21Lilolhm bmw 21LIrglan brow ;.L
Irgala brown 7IRL
Irgalahn beow viit DL
Irgalan dark brown 5S
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-rgal pray BL l
Irpluan oliv BCL
Irgalan orange RL
Irgalan red SG
lIrglan red 3GN
Irgaan rubine RL
Irgalan violet SAL
Irialan yeUlow CL
Irganol green BLS
Irgaol red BLS
Iranol yellow 5GLS
Kiton brown R
Kito green A
lKito rhodamine B
Lanatn brown RA.
Lanuayn bown R
Lanayn orange RLN

*Lasyn red BL
Lanarn yellow CL
Leucopbor B
Lucoph DS
Leucophor WS

'Levacen blue CGE
Levachrome brilliart violet 5B

·Lvamine yeUlow OW
Levanol fut oc'np CS
Levandtne red brown GR

1Lugtol brow NGR
°Lumata black T
Luat blue B

eLumatex blue R
*Lumatez brilliant orae C
eLumsu pay D
*Luaa olive eem 0

Lumatan oamp A
Lumicreame gruw SL1
Lumcreme yellow LG
Lunerga medium brow C

·Luruntlae ipe tulquoe blue FBL
Lux 6dtol red A

eMetacrme yellow
Mem a chrome bordeaux 2L
Metom cktome braw PGL
Metome chrome brow LL
Metomep chrome ray BLC

"Metomega chrome green 3LL
eMetome chrome red 2GLL
Methyl lyon blue, kt-free
Micromol briliant blue 0

*Micoel bown OR
MoaoMlite fast brown DVS
Naptbochromne vioklet A

eon lvine GIO
*Neolan Nit brown C
*Neoa red A
Neobn yellow 50G
Neutal orange OX
Ncautral ore X
Neutral yellow OX
Neutral yellow IX

*Nni TeNigrosma~.T
CM1 brow 3

*Oil red S1

-W; red as
*Omep chrome bon G
'Omrep chro oliv CL
Orange C dye for nitro celluloe larquen

*Orasol brillian fast red RG
eOraol orange C
eOruol sFcarlt Gc
jOrolan '* be C
*OzanaI bhlack ILN
* Cu red IL
Ouzanol turqudle blue FGLL
PalatrenM cyiMe
Paper flt bo de

*Pigment cartine r3
Pigment fast black TW
Pigment fat careine G

°Pigmnent fet marine iLW
Pigment f mred R

Piagment red toler HR
Pilor.ent yellow HR

I *Pilate last navy blue RDN
Pil;.e fast red IN
Polar blue C _-,r I
Polar briliant blue CAW
Pilar brilliant red 1
Pilar brilliant red 3SD
Pisr brilliant red BN
Polar bdrlat red 3IN
Polar brilliant red 10B
Polar brilliant violet UL
Polar brown 20L
Polar gray
Polarmarora V
Poal red AL

*Pohr yiow SON
1PV fet violet L

*PV ft vellow HR
Py aol irge oraue 5LG

ePyruola fast blue GL
Pyramol fat blue 2OLN

ePyraml flst b row LN
*Pyruml fast ray 23L
Pyruol fast oamp GLL
ied s dye for nitro celluloe lacquers
Red dye for ie cellulose lacquers

amoline blue 73L
e*AcliM blue 3.L
Aigan sky blue O

*Rongen blck IL
*Sudoc, orang ALCI
Sandocryl violet .LCI
Sella acid brown L spra I
Sellba acdid brown 0 m!p
Selk add brown A eupra I
Sella fst black i

*Sel fast brow DOA
Sll faste bow DA
Setaeyl blue for discharge G

*etacyl blue pow N
*Setcyl blue green SN

etacyl ben IGA
Setacyl ora, 2A
Seacyl red GOBN
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Setacyl violet 2R
Setacyl violet BR
Setopaline supra I

'Shirosol
Silk brown 3R
Sinus black L
Sinus supra hrown G

'Sirius supra brown 5G
'Sirius supra gray GG
*Sirnus supra orange RRL
Solar blue 2GLN

'S-lar blue F
Solar blue FGL
Solar brown RLN
Solar discharge orange 3LG
Solar gray 2BL
Solophenyl bordeaux 2RL
Solophenyl brown BL
Solophenyl brown GL
Solophenyl brown CRL
Solophenyl brown RL
Solophenyl dark green CGBL
Solophenyl gray 4GL
Solophenyl olive GL
Solophenyl orange 2RL
Solophenyl red 4BL

'Solophenyl rubine 3BL
*Solophenyl turquoise blue GRL

Sullonine brilliant red 3B
Sulfonine gray BWL
Sulfonine gray C
Sulfonine scarlet GWL
Supramine red B

'Telon brown GRL
Tinopal SP
Tinopal WR
Uvitex CS
Uvitex RI
Uvitex RT
Uvitex Sl

'Vat black brown NT
*Vax brilliant scarlet RK
'Verogen brilliant red AN-B
*Verogen red AN-IFG
Viscofil blue BL
Viscoil blue green BL
Vicofil green 2GCL

'Viscofil orange GL
Viscofil red BL
Viscofil yellow 3GL
Viscolan fast brown 3G

'Vulcan fast orange GG
'Vulcan fast pink C
*Vulcan fuast yellow 5G

Wool fuast blue FBL
Xylene cyanol FF
Xylene fast orange P
Xylene fuat red P
Xylene light yellow R
XyleAne milling yellow
Xylen¢ red 1

'Zapon fast Kcarlet CR

I/td ruad.es
Adipic acisa

*Agent 31-11
'Aniline bydrchllwrde (salt)
aBets napithol
Brenthol BA
Caprolactum
Carbazole

*Cassopar GL
Diketoindoline (iw in)

*Edolan A
Epsilon amnino caprolactum
Epsilon caprolactumn
Fuast black ANS salt
Fast bla;k K nit
Fuast blue RT salt

'Fast blue VRT Isalt
Fuast connth V salt
Fast garnet CC bae
Fast red base
Fuast red RBE base
Fast red SW base

OFast scarlet L.G base
*Gentisic acid

-I Hydroxycyclohexyl hydroperoxide-l
Metacresol--90% or more pure
Naphthol AS-S

*2.Nitro-p-phenylenediamnine
*Nonex WL
*Nonex WSP
'Nonox

Parachlormetacresol
Textile assistants (coal.tar intermediates other than colon,

dyes, stains, color acids, and baes)
OVinyl carbuazole (monon)

Medicisab
Acetarsol

'Anthralen ( I, 8-dihydroaysnthraniol)
*Methyhlacetanilide
*3.Nitro-4 hydroxyphenly arson r.' cid
*Pentuaolum
'Sulfaguanidine U. S. P.

Sodium thialbarbitone

Other Finisued Productt

Chemicals, photograpiic, coal-tar
Irgatan LV

'Koresin
eManoline

Non-Coaf-Tar Drugs ed M.diciMb

*Adenosine-5-phosphoric acid, not in medicinal dose
'Adenosine triphosphate, crystalline disodiurm., not in medici-

nal doses
Aloin, not in medicinal doses
Ascorbic acid (vitamin C), not in medicinal d<e
Atropine methyl nitrate, not in medicinal dose
Atropine sulphate, not in medicinal doas
Caliciferol (vitamin D-2), not in medicinal doses
Calcium lactate, not in medicinal doam
Chlorel hydrate, not in medicinal dmes
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Cortisone acetate, not in medicinal doses
Desoxycorticosterone acetate, not in medicial dma
Digitoxin, not in medicinal doses
Ephedrine hydrochloride, natural, not in medicinal dooes
Estrone, not in medicinalt doae
Ethinyl estradiol, not in medicinal doses

*Hydrocortisone, not in medicinal doem
Hyoscyamnine hydrobromide, not in medicinal doses
Hyoscyamine sulphate, not in medicinal doses
Liconrice extract in paste, rolls, or any form other than in

medicinal doses
Lobeline hydrochloride, naot in medicinal dom
Methyl testosterone, not in medicinal doses
Khellin, not in medicinal doses
Mustard oil, genuine, not in medicinal doses
Nucleic acid, not in medicinal dotses
Ph.sostigmine sulphate, not in medicinal dos
Pilocarpine hydrochloride, not in medicinal doaes
Philocarpine nitrate, not in medicinal doses

OPiperazine hexahydrate, not in medicinal doses
*Sodium nucleate, not in medicinal dotes

Rauwolfia extract, not in medicinal doses
Rutin, not in medicinal doses
Scopolamine methyl nitrate, not in medicinal doaes
Testosterone, not in medicinal doses
Testosterone enanthate. not in medicinal doses
Testosterone propionate, not in medicinal dote
Theophylline, not in medicinal doses
Thymol, not in medicinal do e
Vitamin B-I hydrochloride (thiamine hydrochloride) (B-

thiasol compound), not in medicinal doses
Vitamin B-6 hydrochlonride (pyridoxine hydrochloride), not

in medicinal dome

Intdusgrial Chemicals

*Allyl isothiocyanate (volatile oil of mustard, NF VIII,
synthetic)

Aluminunum chloride, anhydrous
Ammonium bifluoride
Ammonium persulphate
Brucine alkaloid
Brucine sulphate
Chalk, whiting, or paris white, psecipitated
Chemical products chiefly used as assitants in preparing

or fitishing textiles
Chlorine, liquid
Chlorophyll
Decyl alcohol derived from coconut oil
Ergoeterol, unirradiated
Ethyl silicate
Eucalyptol

*Glutathione, oxidized
Lauryl Ialcohol, derived Irom coconut oil, not sulphated

*Melamine
Nicotine alkaloid
Nicotine sulphate
Ore, manganese, activated
Peroxide, hydrogen

"Polyvinyl methyl ether, 100% strength
I Polyvinyl methyl ether, 70% strength
*Polyvinyl pyrrolidone

Potassium chromium sulphate (chrome alum)

Potamsium metabiasulphis
Pouamism persulpbhate
Resin, syntbetic, polyethylene
Sodium alginaste

*Sodium chlorite
Sodium perborxte
FThiourea
Trichloroethylene
Vinyl acetate, unpolymerined

Medicial and Pharmsaceucul Preparsom

'iortisone, hydrocoetimone, and comnpounda thereof, in cap-
sules, pills, tablets, losenges, troches, ampoules, jubes, or
similar forms, including powders, put up in medicinal
dose

Plasten, healing or curative
Throat losengea and ibilar forms, not of animal origin, non-

towl tar

Mucelmlaouas ProducUs

Extract, flavoring, orange and lemon mixture, comntinig
more than 50% akohol

Extract, taumning, chestnut (solid and powdered)
Extract, taning, valonia
Gelatin, edible, valued les than 40 cents per pound
Glue of animal origin, excluding glue size and fiah glue,

valued over 12 cents per pound and under 40 cents per
pound

Ink, drawing, liquid
Polish, boot or shoe, non-talcoholic
Polish, rietal, liquid, non-alcoholic
Shopping rer.inders, composed of a synthetic resin plastic,

synthetic resin not chief binding agent (an item designed
to remind housewives of articldes to be purchaued when
marketing)

T .pe, recording, of cellulose acetate

OiLs, Distiled or Estnfitl

Oakmo, absolute, natural essence of, concenDtrated, not con-
taining alcohol

Oil, eucalyptus, not containing alcohol
Oil, ocotea cymbarum, not containg alcohol

Oil, sage, not containing alcohol
Oil, vetivert, not mixed or compounded with or containing

alcohol
Oil, violet leaf, not containing kalcohol

Pigmes s, PaiNs nd Vmnisews

Acetylene black
Carbon black, in paste form
Chrome yelow, chrome green (chromicoxide), and all other

chromium colonrs
Paint, temperatur. indicating
Pigments, synthetic, iron oxide or iron hydroxide

Soap and Toiles Preprtiom

Cream, face
Perfumery, including cologne and toilet watenrs, contain

alcohol



200

Final List

Purfumery, not contining alcohol
Pomade, hair
Powder, dusting, perfumed
Powder, shampoo
Tirnt, hair, cream
Toilet watenr, not containin alcohol

Metals and Manufatem d
eings a.d Parts, Bell sad Rol

Bahd and rIlen for beaings, anti-4riction, except balls
I millimeter in diameter

Bearings, ball, metal, and pats thereof (including caes )
earings, roller, metal, and parts thereod

Earths, Earthenwar and Glsware

Earthe.ware
Beer steMins, eurthenv.are, composed of a nonvtiled aliseb

ent body, colored, enrameled, gilded, ornamented, painted,
printed, stained, tinted, or decorated in any manner, nnd
valued over 83 per dozen

Tiles, earthenware, floor and wall, glaed, valued not over 40
cent. per square foot, 20 cm. a 20 cm, odther than cement,
ceramic mosaic, or quarry tiles

Earthly or Minerarl SubstancesJ or Articles
Carbons, lighting, of allU mterials, % inch or maee in di-

ameter, for photocopying purposes
Grease, lubricating, in part of graphite
Talc, ground, valued over $14 per ton
Tubes (except gauge tuba), do fused quarts or fusd silica
Wheels, discs, handlaps, mid similr diamond tools for cutting,

ginnding 5r polishing, metal bonded, in chif value of
diamond, but not including tnrUing too

Wool, mineral, granulated (red top gramulaed wool)

Glassware
Bell jan, glass
Cloth, woven, glass
Desiccatoa and pa thereof, glass
laminated glass, and manuIfactures thereof
Museum jan, glass
Plate glass, A inch or moe in thickness, and over 1 008 squa

inches in area
Sheet glass, colored, blown

Optical Goods

Colorimeters and polarimeter
Colposcopes
Condenser lenses, "plano-convex"
Endoscopes
Goggles, and frames, mountings, and parus therno, to be

used in conjunction with underwater swimming, and
valued over $2.50 per doen

Microscopes, toolmakenrs', valued 825 each and over
Optical flat reflecton and reflector carriages, designed for

use with microptic automatic coullimastors
Optical square in mounts designed for use with microptic

automatic coUllimators
eSungles, with pladstic frames, valued not over 00.6! per

doen pair
Polygons, glass, designed for use with microptic automatic

collimators
Telescopes, valued over $20 each
Viewenrs, stereocopic, miniature, having self-contained sub-

ject matter

Bu/Jaiu, Metal Threats, Les or LAs, and Articbs
Mad Thmtarom

time, or lahn, rof gold, silver, or other metal
lRibbons, tassels, and woven fabrics, wholly or in chief value

of tinsel wire, metal thread, bullious, lame or lahn, or any
of the foreoing combined with rubber

Wire, tinsel, of gold, silver, or other metal

Elctric Articles ad Parts Other Than M lachinery

Detecton, gamma ray
Flashlights and flashlight cam wholly or in chidef value of

metal
Heater, electric (simulated lireplace logs)
Irons, ultrasonic soldering
Loud speakers
Motonrs, electric, not over 75 honrsepower
Radio phonographs, wholly or in chief value rof metal
Repealter, ship seering
Rmistor, specially desied for electric compases, meJ-. chief

value
Switches, radio, electrical, escapement type
Telephone apparatus and pars, wholly or in chief value of

rml
Television apparatus, and par dtheredof (ee camers),

wholly or in chif value of metal
Testenrs for electric moton
Teote, insulation
Tubes, radio receiving
Welders, spot gun, electrical

Heusehlul, Kitchl, anud Table Utesils

Boards, ironing, steel
Bowls, lattenrs, and similar table, household, or kitchen

utesile or holloware of stainless steel, used in preparation
or service dof food

Colanders, househoild, of iron or steel
Graten or shredders, household (other than meat grinders),

r-volving disk or drum type, whdlly or in chief value of iron
or steel

Letter openenrs, gold-plated
Racks, wine bottle, wire
Spoons (tea, soup, or dessen)r of stain4less steel
Table, household, or kitchen utensils, of iron or steel, enam-

eled or glared with vitreous glase

Knives, Inclsding Machine Knves, ad Cutlv

Cutlery, table (forks, knives, ad steel), under 4 inches in
length exelusive of handle, with handles of nickel silver

Forks, table, under 4 inces in length exclusive of handle, with

B-8
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hatdle ot austernitic steel
Forks, table, under 4 inches in length exclusive of handle, with

handle of china, earthenware, or other ceramic material,
valued over $3.75 per demen

Knives, folding, stiletto type, with simple opening or switch
blade, valued over $6.00 per doren

Knives, for nmeat-chopping or grinding machims
Knives, table, under 4 inches in length exclusive of handle,

with handles of auutenitic steel
Knives, table, under 4 inches in length excluve of handle,

with handler of china, earthenware, otr other ceramic msnte-
rial, valued over $3.75 per dosn

Machin,, Machinery, and Pafrl ThroJ
Apparatus, breathing, underwater, incorporating a mechan-

ical contrivance, not having u an ess etial feature an
electnrical element or device

Closers, door, mechanical, not having as an essential fenture
an electrical element or device

Collet· and chucks for machine tools
Comparators, dial, not having ua an emential feature an

electrical element or device
Compressors, air end a, not having as an eual feature

an electrical element or device, parts of
Creamn separators, valued at more than $100 each
Cream separatonrs, valued at mor than $100 each, parus of,

wholly o 'n chief value of metal or porcelain
Drills, portable (hobby shop type), having an esaential

feature an electrical element or device
Driversn, screw, pneuratic, not having as an essential feature

an electrical element or device
Engines, interal-combusticn, carburetor type, having as an

essential feature an electrical element or device
Guns, irplane riveting
Guns, paint spray, having as an essenthial feature an e:actrical

element or device
Lathes (except wat:h and toolmakers')
Machinery, bcokbinding (three-knife trimmer only)
Machinery, cotton spinring, pairt dof
Machinery, coton twisting, parts of
Machinery, for bleaching, printing, dyeing, or finisbhing tn-

tiles and pats thereof
Machinery, printing pres, rot ry type, for printing on

paper, and other than duplicating machines
Machinery, wool spinning, pts of
Machines, adding, having. an essential feature an electrical

element or de-:s
Machines, automatic, numbering
Machines, automatic, ilk screen printing
Machines, bag filing and closing, not having as an smontial

feature an electrical element or device, and prut therof
Machines, bag making, not having as an esmtial feature an

electrical element or device, and paseB thered
Machines, bakery doub ming, lhaving as an esential feature

an electrical element or device
Machiner, boring and milling
Machines, brewing bhaving as an essential feature an

electrical element or device, and pars thierof
Machines, calculating, having as n essential feature an elJe-

trical element or device, puts of, of type spectlly con-
structed for multiplying and dividing

Machines, calculating, not having a an essential feature an
elctrical element or device, uand pertu therm, Wedally

coastructed for muliplying ad dieiding, nd od ue
k-yoad rory type, am key driven

Machines, cabration, for cdlibeating maaenoeters, not
having as an emential feature an electrical eent or
device

Machin. candy wappng
Machine, centrifugal, and pus thereofd, other than crem

parators, for separate of liquids or liquids and molds
Machines, chain making
Machines chalk marking, not having as an eentil feature

an electrical element or device
Machine, chocol covering, cofectdonaery, havig as an

emntal feature an electrical element or device
Machin,. coil winding, not having an essntial feature an

electrical ue* nt or device
Machine, combination candy cutting a wrapping
Machine, cembniatio jg-boring and milling
Machines, cole depositor, having an essential feature an

electrical ealement or device
Machin, our and pain miing, sot having as n essential

feature an electricAl element or device, ps dof
Machines for electpolishing metal, having an essential fea-

tur an ectrical delmnt or device
Machines, O ampoeb cutting, hving asu an essential fe-

tur. an electrical ement or device
Machines, grInding, tool nd cuters
Machines, grinding, twist drill
Machine, indeing, metl navig
Machine, jolt eqem turo moldoing (foundry type), not

having as an mntial feature an electrical elemut or
device

Machines, knttirg, automatic flat ("V"-bed type)
Mahins, knitting, flat bed (hand knitting type) not having

as an ential feature an electrical element or device
Machines, leno grinding, having as an essential feature an

electrical element or device
Machines, iting and pulling (similar to chain hoists), not

having as e tdol feature en electrical element or
device

Machine, macaroni conveyor nd dryer, having as an emen-
tial feature an electrical elment or device

Machines, macauroni lmakin,. havirg as an entl feature
an electrical element or device

Machines, metal thread cutting
Machines, milk pasteurii, plate type (heat echangen),

not havl an essential feature an electrical element or
dev

Machines, noodleb cutting, having as an essential feature an
elecntrical demut or device

Machines, panteaph, dlenking
Machines, paper bag cutting, not having an essetial lea-

tore an electrical elemeat or dev4c
Mach bin paper bo. and par tsere
Machine, paper cuting (other thn bookbin ding), having

u an essential fature an electriel element or devwe
Machines, paper shrdding, hain as an essential feature an

elctricl ela t o device
Machins, photopyig, having as an essentiadl feature an

ecti element m de
Machines, pi , having s an essential feature an elec-

trical e me or devic
Machines, pleating, having a n esatal feem an edec-

trical elmnt or do
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Machines, rod-casting,. not having as an essential feature an
electrical element or device

Machines, rust chipping
Machines, semi-jig boring
Machines, tablet counting and filling, not having as an

essential feature an electrical element or device
Machines, teting, other than laboratory, for determining the

hardness of metals or metal articles, having as an essential
feature an electrical element or device, and parts thereof

Machines, textile yardage measuring, and parts theieof
Machines, vinegar making. having as an essential feature an

electrical element or device
Machines, wood chip vibrtion screening, not having as an

essential feature an electrical element or device
Magnetomreters, not having as an essential feature an dec.

trical element or device
Presses, drill
Pumps, submernible, having as an essential feature an elec.

tncal element or device
Shapers, metalu working
Sieve,, having as an essential feature an electrical element or

device
Turbochargers, gas, not having as an essential feature an

electrical element or device
Winchdrums, nr. having as an essential feature an electrical

element or device, and parts thereof

Mill Products
Aluminum,.

Tubing, aluminum
Wire, tipper, wholly or in chief value of aluminum or alumi.

num alloy
Nickel

Anodes, bars, castings (except machine parts), electrodes,
plates, rods, sheets, strands, strips, or wire, wholly of nickel

Anode,, ban, castings (except machine puts), rods, sheets,
strands, strips, or wire, of rJckel alloys (except those pro-
vided for in paragraph 302 or :0)

Stel

Steel, feeler gage, cold rolled, hardened, tempered and bright
polished, thicker than 1/100 inch and tnot thicker than
5/100 inch, not over 8 inches wide

Steel, needle cutter, not thicker thin 1/100 inch, not over S
inches wide, alloyed

Steel, razor blade, alloyed, U.81 inch by .005 inch
Steel, razor blade, alloyed, 750 inch by .009 inch
Steel, razor blade, cold rolled, .881 inch by .005 inch
Steel, stnrip, hot rolled, commercial quality, mill edge, speciftati-

tion 105S-F, thicker than 5/100 inch but not thicker than
23/100 inch, and over 8 inches but not over 16 inches wide

Steel, wood band saw, cold rollei, tempered, not over 8 inches
widec, thicker than l/lt. inch but not thicker than S/100
inch, and alloyed under the provisions of paragraph S305,
Tariff Actof 1930

Tubing, steel, setmless, cold drawn
Wire, steel, flat, plvanited or coated with any metal, not over

8 inches wide, thicker than 1/100 inch and not over
5/100 inch

M icUe Um M l Artclsb

Assemblies and ubassemnblies of watch handc
bolts and latches, panic (of a type similar to thoe used

on theater exit doon), and parts thereof, in chief value
of metal

Calcium metal, in crowns, flattened
Chains and parts, of iron or steel, for the transmission of

power, having not more than 2-inch pitch and more than
three parts per pitch

Clips, aluminum, specially deigned for use in packaging
clothing or as bgq los ures

Cyclometern, for measuring diltance, valued at not more than
$1.10 each

Darta, throwing, in chidef value of steel or lead
Dials, watch-leas than I 77/100 inches wide-imported

separately
Emblems, automobiles, chief value iron or steel
G.rse salb and washers, in chief value of metal
Grippers, for holding metal sheets, in chief value of metal
Lighten, pipe, valued over $5 per domen
Locksu, luaage, metal, not plated with platinum, gold or
silver

Magnets, chief value of iron or steel, except electroartagnets
and except those designed for use as machine parts of
electrical apparatus

Metallic packhing. whoUy or in chief value of lead
Pedestals, for ball or roller bearinp (not including ma-

chine parts), in chief value of iron or steel
Pillow blocks and parts theredof (for ball or roller beaingsp),

in chief value of iron or steel
Pins, sealing, aluminum, for aurplanes
Pstols, automatic or malgatine, and revolvers, valued over

$8 each
Plaques, wall brass, not plated with platinum, gold, or

salver, or gold lacquered
Pulleys, lamp, in chief value of metal
Racks, drying, printers, in chief value of iron or steel
Rivets, bifurcated, steel, machined
Rivets, tubular, aluminum, machined, plain or anoditsed

*Rivets, tubular, bras, brake lining, lathed, machined, or
brightened

*Rivets, tubular shoe, steel or brass, lathed, machined, or
brightened

Sasuhes o frames of structural iron or steel, louvre (Jalousie)
type

'*Screws, machine, bres, having shanks or threau % inch om
over in diameter but not exceeding 24/100 inch or ovet
in diameter

eScrew,, machine, toel, having ushanks or threads 4 inch
or over in diameter but not exceeding 24/100 inch or over
in diameter

Sharpenenr, pencil, in chief value of setl
Shores, building. and parts, in chief velue of metal
Skids, roller, in chief value of metal
Studs, horseshoe, in chief value of metal
Testers, freeness, for use in pulp rmaking, in chief value of

metal
Watch caien, parts of. in chief value of any basue metal
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Needles, embroidery machine
Needles, slatch, for knitting machines

Needles or hooks, crochet, of iron or steel
Needles, sewing machine, household type
Needles, sewing machine, industrial type
Needles, shoe machine
Needles, surgical

Scientfi, Laboratory, and Prolesioitdl Agpiraath",

Istfrumetfs, andl Equiptalt

Apparatus. laboratory, for analytical determination of gluten

Balances, analytical, and paruts thereof
Bum, dental
Electrophoreis equipment
Instruments and parts, laboratory, sound measuring
Instruments, laboratory, dissecting
Machines, therapy, ultranonic, and accessories
Mills, laboratory
Sphyg8 omanom etenr
Thermobalances, laboratory

Tools and Gaps

Calipers and parts thereol, which are hand tools of metal and

capable of measuring finer than Vs of an inch
Gages, hand, stop and go type, chief value iron or steel
Gages, height, venier, in chief value of metal
Saw blades, for bow saws
Saws, hand, in sets, with interchangeable blades, Lad universal

handle
Saws, pocket, wire (outdoorsamn's or ctamnper's)

Vehicles, Vessels, md Parts

Airplanes, smati six passengers or kl, not including ma-

planes, amphibians, or aircraft other than airplanes
Automobile parts, finised
Automrnobils
Boatsi, pleasure, sai, steam or motor propelled, of fiberglass

construction, valued at not more than $1S,000 each

Engines, parts of, internal comnbustion, carburetor type, for

pieasure boats
Motorcycles, part of
Motorecootst
Motorecooters, parts of
Pins, pip releais (airplane pat)
Spokets, bicycle
Trucks, automobile, valued at 11,000 or more each

Winches, Sheet, for ychts, mital, botteom bandk

Wood and Manufacturs dof

Barrels, or bkp, boer, d
Bloch, wods, hat
Figures, wooden, whistling
Flrorin, hardwood, of excpt Japanese), birc, or

beech
Handles, worod, fau
Oler or willow, inludiag chip end qlit willow, pepaed for

besket makers' us
Pyod, birch, including deoor panels

Sugar, Moauts, and Manuacturns of

Candy, supar, and all confectioner, valued at six cents or

moe per pound

Agricultural Products and Provisions
Bked Articles

Biscuits, cake, cakes, wafers, and similar baked articles other

than puddinp or rice crackersn, anll the foregfoing by what-

ever .uame known, whether or not containing chocolate,
fruits, nuts, or cofectionery of any kind

Dary Produects

Cheese, cheddar, whether or not in original I Sver, but not

procesed otherwise than by division into piec es, having a

score of 92 or more

Fruits and Preparatioes

jelly, currant, red or black, four pouni pack
Mixtures of two or more fruits, prepared ir preserved, other

than mincemeat

Fodder amd Feods

Dog food, unit for hunman consumptio,, canned and dried,
sand containing a substantial amount of grain producuts

Feeds, mixed

Met Products

Beef, brisbket, canned, two pound pack and four pound pack

Beef, corned, cannod, four pound psack and six pound pack

Beef, rost, canned, twelve ounce pack and five pound pack

Meatballs, cocktail, packed in celery sauce, in curry sauce, or

in brine, in one pound cans
Sasages, cocktail, pork with beef, in 4Ys ounce cans

Other Edible Prfparstoes

Millet, hulled, for human consumption
Pepprs, packed in brine or vinegar
Snails, other than marine, edible, canned
Soup mix, dehydrated, for human consumption
Soups, soup roll., soup tablets or cubes, and other soup

;Wheat glutn, vitalised

Nurmr and Greenhouse Stk

Buds, lily (heedsonly), freh cut
Bulbs, Begoeia
Bulbs, Olorunia
Cormns andl builbs, Anemone

Cotae. Manufach

SBelts and beling, for convoyr machinery, of vegetable fiber

and rubser, vualud at 40 cnts or more pr pound
Case or covers, for underwater fisnl u, wholly or in

chWl value of 
i0 

-I
Covers, adding mche and casub register, wholly or in chif

value dof eet
Cottoas, emblodsy, put up for hand wok in length *at

exceeding 40 yaTb
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Felt. dryer, paper maeskn', wholly or in chief vaue of cotton,
not in part dof India rubber, and used as belts 4 L:lIting on
paper making machinery

Handbags, ladies, wholly or in chief value of cotton
Measure,, tape, wholly or in chief value of cotton
Mop cloths. cotton, not pikle fabric
Packing, mechanical, molded, cotton and rubber, chief value

cotton
Tapestries. needlework, unfinished, wholly or in chief value of

cotton
Tapestries and other Jacquard-figured upholstery tOoth (not

including bed ticking or pile fabric), in the piece, in chidef
value dof cotton, and containing 17% or more by weight of
wool

Velveut, other than upholstery velvets, cut or uncut, whether
or not the pile coven the entire surface, wholly or in chief
value of cotton

Flax, Hemp, Jute, and Manufactures of

Canvu, flax, waterproof, brown
Cloth, lapping, woven, in chidef value of vegetable fiber other

than cotton or jute, containing over 17% by weight of wool,
but not including woven fabrics of flax, hemp, or rnmie,
with woven or printed colored stripes in the warp

Floor coverings, felt base, including only those which are
made with an asphalt impregnated paper felt or paper and
rag felt base

Matting, sisal (not cut to specific size or shape), in rolla
Packing, mechanical, molded, linen and rubber, chief value

linen
Tapestries, needlepoint, unfinished, wholly or in chief value

of vegetable fibers other than cotton

Wool and Manufactures of

Blankets, wholly or in chief value of weal, not exceeding 3
yards in length, valued not over $1 per pound, not
handwoven

Carpets, wool, of oriental weave, produced on a power driven
loom

Felts, belts, bhtlankets, jackets, or other articles dof machine
clothing, for papermaling, printing, or other machines,
wholly or in chief value of wol, woven as units or in the
piece, finished or unfinished

Gloves and mittens, knit, finished or unfinished, wholly or in
chief value of wool, valued uas defined in subdivisiaes (c),
(d), (e), and (f) of rede ignated section 402. of the Tuaiff

Act dof 1930, in the order specihed in section 402a(a) at
not more than $1.75 per dosen paJrs

Sweaters, men's and womean's, including pullovers, slipovetn,
cardigan , and similar artiicksle, wholly or in ptn of cash-
mere, knit or crocheted, valued over $$ per pound

Yarns, wlolly or in chief value of wool or other baitr (includ.
ing mohair), fancies (indcluding nub, Iae_, dub, and
similar type), valued over $1.50 per pound

Silk Manufactures

Fabrics, silk, woven, in the piece, except pile, exceeding 30
inches in width, jacquard-figured, bleached, prinated, dyed,
or yarn dyed, valued over $14 per pound

Ribbons velvet. ilk pile

Manufactures of Rayon and Other Synthetic Tetiles

Fabrics, pile (including velvets, chenille, and plushes),
wholly or in chief value of rayon or other synthetic tidle

Filaments, other than wste, synthetic, not exceeding 30
inches in length, noncellublic, for txtile _

Gloves, composed of 15 denier knit nylon fabric, vlued over
81.50 per dowen pair

Ribbon, derived from pile fabrics, pile partnly cut, in chiel
value of rayon or other synthetic textie

R!bbon, derived from pik fabrics, pile parnty cut, in chidef
wholly or in chr': value of rayon or other synthetic
textiles

YaMrn, fancy, composed of cotton and rayon, in chidef value of
rayon

Yarns, rayon, plied, having not more than 20 turns twist
per inch and weighing 150 deniers or more

Yarns, rayon, singles, having not more than 20 turns twit
per inch, weighing les than 150 denien per length of
450 mtern

oYarns, apun, of rayon or other synthetic textile., plied
*Yarns, spun, of rayon or other synthetic textile, singles

Paper and Books

Booki end Other P'inted Matter

Books, bound or unbound, of bona fide foreign authorship
(not including catlogues, tmanuals and instruction books
for automobile, tckb, machinery or similar equipment,
prayer boobks or books bound wholly or in pert of kleather)

Books, bound and unbound, not of bona fidek toreign author-
ship (not indcluding catalogues, manuals and instruction
books for autcenobikJ, trucks, machinery or similar equip-
ment, prayer boolks, or booksb bound wholly or in pert of
leather)

,Ards, greeting (other than valntinet, tally cards, place
cards, and all other social nd gift caed, induding folders,
booklemt, and cutouts), with greeting, dtitle or other wodinig

Cards, social and gift, without greeting, tide or other wording
Literature, tourist, of bone fide foreign authoship (not

lithographically printed)
Music, in books or theet, of bona 6de foreign authenhip

Papers

Carbon paper, uncoated
Coarse paper, uncoated, emboed
Decaleomaia paper, implex, not printed
Filter paper, in sheets, valued at $0.75 or mre per pound,

not cut, die cut, or stamped into designs or shapes for
rticks

Filter paper, cut, die cut, or stamped into designs or shapes
Linmaster paper, uncoated, emhesd
Newsprint peper, heavyweight, whim, ovr .004 inche thick,

over 35 pound weight per rem, in rolls or sket
Newsprint paper, novel ns, white, .005 inches and over

thick, 52 pounds to 35 e weight per reamn, in roll
or shets

Newsprint paper, trim news, white or colord, under I S inches
width, not over .004 inche thick, 32 pound. to 35 pounds
weight per rem, in rolls only

Newsprint paper, various color, not over .004 inchs thick,
32 to 35 pounds weight per nmm, in "htts only
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, *wsprit paper, yellow or carry color, 15 inches width or
over, nmot over .004 inches thick, 12 pounds ID 35 pounds
weight per ream, in rolls only (includes peocil tablet Paper)

I hotographic paper, unsenaitied, bryta coated
Roofing paper, felt
Senjitied paper to be used in photography
Surface coated paper, covered partly or wholly with metal or

its solution, wa4hing 15 pounds or more per ream (ba_
20z25 inch sheet)

Unmensti d Paper, basic, to be sensitied for -U in pbotog-
re lhy

Vegetable parchment paper

Board Products

Boards, wood pulp, including beer mat board (not plate

finished, supercalendeed, friction calendered, laminaed
by means of an adhesive subIstance, coated, surface stained

or dyed, lined o; vat-lined, embossed, printed, decoranted
or ornamented in any nmanner, or cut into s"aps for bor,
or other articfes)

Boxboard, lined, foldinl
Container board of a burting strength over 60 pounds per

square iach by the Mulklen or Webb test
Hardboard, plat-flnishtd, in bsheets

*Insulation boiard, uasphalt impregnated or coated, %0 inch
and over in thickness

Papertoards, over 0.012 inch thick, for use as corrugating
media (not costed, cut into shapes for bosn or other
articles, decorated or ornamented in any n.aner, em.
bossed, frict;on calendered or super-calendered, laminated
by means of an adhesive substance, lined or vat-ulined,
plate-finished, printed, nor surface stained or dyed)

Tet board of a burnting strength over 60 pounds per square
inch by the Mulklen or Webb test

O her Paper Articles

Dian boards of paper
Decalcornsanius, in ceramic colon, weighing over 100 pounds

per 1,000 sheets on the bae. of 20 by 30 inches

Envelpes, filled or unfilled, plain, of waiting paper, under
110 square inches in area

Napkin) made of crepe paper, plain or printed (but not

lithographed), and packed in bulk
Seat sets, toilet, chief value pulp
Thimbles, extraction, chief vselue pulp

Sundries

Cem s dutd Pheograpltic Suppies

Car,?rn accessories in chief value of metal, consiting of

kn, hoods, holding arms, neck chains, lens cape, tripods,
clips for cameras, close-up focussing attachments, extension
tubes for close-up photogrNphyv, adaptenrs for auxiliary
lenses, or tri"ger handles

Cameras and partU, photoCrephir, lens not chief value, fold.
ing type, valued under $10 each, and tot includilg mo-
tion-picture or box type (set focus)

Caneras, lens chief value, parts of (other than photographic
lenses imported separately,

Caeras, photograpc, fixed focus, bo type, ofd wth
kem . not the couponent of chid vaue, Oad oter duta
those specialty constructd for use a arial tmorviyl

Cameras, photograplic, ke ro chief vl, oher than mo-
tion-pickture, not box type (set locus, and vhlod at $10

or more ech
Case, camera, leather (other than reptile)
Film, .Mtion-pkcture, sensstied, nmo ea ped or developed,

b. than one irnh in width
Film., photographic, cartride or roll (*mpt -oodo.s-ichtsu

film one inch or mont wide), teastisaed, mt not epoed or

developed
Films, photographic (r - motion-picture film ono inch or

more wide), sensitiS d h, not expoed or developed, and
other than cartridge, a-., or z-ray Nfilm, but including film
packs

Films photographic, x- , enistied, t aot expoed or
developed

Meten, exposure
Plates, photographi, /

Rangse finden to be used with photogvapl-ic cmers

Furs and Masrulctfurs

Bodies, coat, unfinished, nmade if lmnb fur 'piecae
Fur, coney or rabbit, dressed, not dyed
Fur, mroklkin, dyed
Fun, hatters', or fun not on the skin, prepiared for hatten'

use, including fur skins, carrotd
Plates, fur, made of ermine pieces, dressed, undyed
Plates, fU', made of mink pieces, dressed, undyed

Lstwker "ie MasJuljature

Helmets, crash, wholly or in chief value of leather other thn
reptile (of he type used pedominastely by mtorcyclits
and racing car drivers)

Leather, made from hides or shine of cattle of the bove
species, other than call or kip, processed by graining

Leather, patent, imitation, made d polyvinyl chloride

Leather, shell-cqrdlovan, made from hides of animals of UAse
honrse family

Leather, sole (other than flexible bend spte and offall), made
fromn hides or shins of cattle of the bovine

Leather, upper, calf or kip, made from hides or shins of

cattle of the bovine species

Mutcliaourous Arficles

Brushes, toilet, not including tooth brushes, valued over 40
centi each, aid having hmandles or backs of material

other than cellulose compounds, and other than Igold.

silver, or platinum
Construction sets, toy, wholly or in chidef value of metal,

valued 30 cents or more per pound, and other than model

airplane construcion sets in chief value of meal vslued
at 75 cents or more each

Lstract, seaweed, manufactured
Fiber, isdtle or Tampico, dressed or marnufactured

"Flasks, vacuum, finished (thermaoeitic bottles), not over

one pint capacity
Insulatng articles and products, electrical, high density, not

laminated, composed of wood flour and having a synthetic
resin or resin-hlke substance as chief binding agent
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Leads, pencil, colored or crayon
Paper or cloth, or combinations thereof, coated with mand,

emery, or other natural or artificial abrasives
Pc cils, lead or crayon, of wsood or other material ecept

metal
Pencils, wood, stamped with names other than the manu-

facturer's name, trade name or trmae mark
Plumes, chief vaJue of feathers
Polyitabutylene
Powder, tcin
Spangles, gelatin
Spangles, rhodoid
Waste, mustard bran
Wax, waling

Musical Insmfruments or Articls

Bassoons
Carillons, containing not more than 34 belbl, and parts

thereof
Metretnonms
Music boxes, in the form of a feathered bird in a cage
Pianos, upright, non-player type, having 64 keys (5$

octaves)

Orwamsstr ed or Embroidred Fbics assil Artisce,
and Lacel, Notes, nd Veilings

Fabrics, embroidered, wholly or in chief value of wol
Cloves, composed of 15 denier sheer knit nylon fabric and in

part of all-overn, edging,, flouncings, flutings, fringes,
gallooins, inserting, ornaments, quillings, rumchings, trim-
mings, or tucking,

,1oves, embroidered (whether or not the embroidery is on a
scalloped edge), tamboured, appliqued, ornamented with
beads, bugles, or spangles, or from which threads have been
omitted, drawn, punched, or cut, and with threads intrs-
duced after weaving to ,nith or ornament the open work,
not including one r.n of straight hemstitching adjoning
the hem, composed of 15 denier tsheor knit nylon fahbc

Laces, lace fabrics and lace articles, wholy or in chief value
of wool (except veils and veilings) made on a l v (in-
cluding go-through) lace machine (whether or not em-
broided and whether or not made full gauge on a machine
of 12 point or finer)

Napkins, of cotton, in chief value of lace made in designs or
patterns formed wholly by joining machinM mude materials
by handwork.

Neu and nettings, wholly or in chief value of silk, not em-
broided, made on other than a bobbinet nmachine

Tablecloths, of cotton, in chief value of lace made in designe
or patterns formed wholly by joining manehins made ma
terials by handwork

Trimrnmings, in part of cotton, chief value dof beads
Veilings, dyed or colored, wholly or in chidef value of rnyon

or other synthetic textiles, made on any lace or net machine,
whether or not embroided, in bolt length, suitable for cut-
ting to veil als

Vilings, dyed or colored, wholly or in chief value of tlk,
made on any lace or net machine, whether or not embrid-
ered, in bolt klength sumitable for cutting to veil im

Rubber Articles

Bloots, shoes, or other footwear (including athletic or sport-
ing boouts and shons '. t not inchluding foeotwear conmoisly
known s 'Tabi* or Okatbi"), the uppes of which an
comprd wholly or in chidef value of wool, cottMon, ramie,
animal hair, fiber, rayon or other ynithetic textile, ilt or
substitute for any of the foregoing, with emss opased
wholly or in chief value of India rubber or substitutes
for rubber

loots, shoes, overshoes, or other footwear, wholly or in chief
value of India rubber or substitutes for rubber

Catheters, wholly or in chief value of rubber
Combs, hard rubber, household and pocket type, vlued over

84.50 per grSo
Gloves., rubber
Hate and tubing, polyethylene or polyvinyl chlorded, having

an inside diameter of lets thaon inch
Hoe and tubin, rubber, not made of hard rubber, having

at no point an inside diameter of lessu than 4 inch
Insulating material, rigid, in sheet or board form, chidef value

rubber
Matting, rubber, floor, corrugated, in rotls
Packint, rubber, in sheets
Powder, rubber, chlorinated
Rubber, syntettic
Sheeting, rubber, designed for use in facing ubkle tennis

peddles
Suits, rubber, designed for undewater use
Tir, and tubes, pneumiatic, wholly or in chief value of rubber

or substitutes for rubber, except bicycle tire and tubes
Tiiue, gutta percha

Sporting and Fishing Equ;pment

Blls, lawn-tnnbi
Bak, table tnnbs
Bands, wholly or in chief value of rubber, suitnble for under-

water fishing guns
Fins, swim, composed wholly rr in chief vaue of rubber
Floats, cork, for fuh net
Floats, trawl, aluminum
Franies, tennis racket, wood chief value, not in pst of bam-

boo, osier or willow, or rattan, valued over $3 each
Gunm, fishing, underwater
Leaden, fishing, knodess, tapered, made of synthetic mono-

filament
Line, fishing, nylon
Shinguards, soccetr
Spores, fishing
Sticks, field hockey
Sticks, ice-hockey, wholly or in chief value of wood
Swivels, flibhing
Tees, ollf, bra

A. GttLMts FLUeC.
Actaig Secretry of the Tream.y.
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APPENDIX C

SECTIONS 402, 402a AND 500
OF THE TARIFF ACT OF 1930,

AS AMENDED
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Sec. 402

I U.S.C. 1401.
70 stat. 943

SEC. 4o02. VALUE.
(a) Basis.-- Except as otherwise specifically provided for in

this Act 1, the value of imported merchandise for the purposes of
this Act shall be--

(1) the export value, or
(2) if the export value cannot be determined satisfac-

torily, then the United States value, or
(3) if neither the export value nor the tnited States

value can be determined satisfactorily, then the constructed
value;

except that, in the case of an imported article subject to a rate
of duty based on the American selling price of a domestic article,
such value shall be--

(4) the American selling price of such domestic article.

70o ,. 948 i/ The Secretary of the Treasury shall determine and make public
so* 146t Ir a list of the articles which shall be valued in accordance with see-
duodz( tr tlon 4 02a, Tariff Act of 1930, as amended by this Act, as follows:
Sec. 402( As soon as practicable Lfter the enactment of this Act the

Secretary shall make public a preliminary list of the imported
articles which he shall have determined, after such investigation
as he deems necesit-ry, would have be " ,;-raised in accordance with
section 402 of th. Tariff Act of 1930, as amended by this Act, at
average values Zor each article which are 95 (or less) per centun
of the average values at which such article was actually appraised
during the fiscal >).ar 1954. If within sixty days after the publi-
cation of such prr:liminary list any manufacturer, producer, or
wholesaler in the United States presents to the Secretary his
reason for belie' that any imported articles not specified in such
list and like . *imilar to articles manufactured, produced, or
sold at whole. .e by him would have been appraised in accordance
with such section 402 at average values which are 95 (or less) per
centum of the average values at which they were or would have been
appraised under section 402a, Tariff Act of 1930, as amended by
this Act, the Secretary shall cause such investigation of the matter
to be made as he deems necessary. If in the opinion of the Secre-
tary the reason for belief is substantiated by the investigation,
the articles involved shall be added to the preliminary list and
such list, including any additions so made .::ereto, shall be pub-
lished as a final list. Every article so specified in the final
list vh'. h is entered, or withdrawn from warehouse, for consumption
on or after the thirtieth day following the date of publication of
the final list shall be appraised in accordance with the provisions
of section 402a, Tariff Act of 1930, as amended by this Act.

C-2
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Sec. 402

(b) Export value.-- For the purposes of this section, the
export value of imported merchandise shall be the price, at the time
of exportation to the United States of the merchandise undergoing
appraisement, at which such or similar merchandise is freely sold
or, in the absence of sales, offered for sale in the principal markets
of the country of exportation, in the usual wholesale quantities and
in the ordinary course of trade, for exportation to the United States,
plus, when not i-luded in sueh price, the cost of all containers and
coverings of wl ,ever nature and all other expenses incidental to
placing the merchandise in condition, packed ready for shipment to
the United States.

(c) United States Value.-- For the purposes of this section,
the United States value cf imported merchandise shall be the price,
at the time of exportation to the United States of the merchandise
undergoing appraisement, at which such or similar merchandise is
freely sold or, in the absence of sales, offered for sale in the
principal market of the United States for domestic consumption, packed
ready for delivery, in the usual wholesale quantities and in the ordi-
nary course of trade, with allowances made for--

(1) any commission usually paid or agreed to be paid, or
the addition for profit and general expenses usually made, in
connection with sales in such market of imported merchandise
of the same class or kind as the merchandise undergoing
appraisement;

(2) the usual costs of transportation and insurance and
other usual expenses incurred with respect to such or similar
merchandise from the place of shipment to the place of deliv-
ery, not including any expense provided for in subdivision (1);
and

(3) the ordinary customs duties and other Federal taxes
currently payable on such or similar merchandise by reason of
its importation, and any Federal excise taxes on, or measured
by the value of, such or simn lar merchandise, fon which vendors
at wholesale in the United States are ordinarily liable..- _

' If such or similar merchandise was not so sold cr offered at
the time of exportation of the merchandise undergoing appraisement r
the United States value shall be determined, subject to the forego-
ing specifications of this subsection, from the price at which such
or similar merchandise is so sold or offered at the earliest date
after such time of exportation but before the expiration of ninety
days after the importation of the merchandise undergoing appraise-
ment.

C-3
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Sec. 402

(d) Constructed Value.-- For the purposes of this section, the
constructed value of imported merchandise shall be the sum of--

(1) the cost of materials (exclusive of any internal tax
applicable in the country of exportation directly to such
materials or their disposition, but remitted or refunded upon
the exportation of the article in the production of which such
materials are used) and of fabrication or other processing of
any kind employed in producing such or similar merchandise, at
a time preceding the date of exportation of the merchandise
undergoing appraisement which would ordinarily permit the pro-
duction of that particular merchandise in the ordinary course
of business;

(2) an amount for general expenses and profit equal to
that usually reflected in sales of merchandise of the same
general class or kind as the merchandise undergoing appraise-
ment which are made by producers in the country of exportation,
in the usual wholesale quantities and in the ordinary course of
trade, for shipment to the United Stateu; and

(3) the cost of all containers and coverings of whatever
nature, and all other expenses incidental to placing the mer-
chandise undergoing appraisement in condition, packed ready
for shipment to the United States.
(e) American Selling Price.-- For the purpose of this section,

the American selling price of any article produced in the United
States shall be the price, including the cost of all containers and
coverings of whatever nature and all other expenses incidental to
placing the article in condition packed ready for delivery, at
which such article is freely sold or, in the absence of sales,
offered for sale for domestic consumption in the principal market
of the United States, in the ordinary course of trade and in the
usual wholesale quantities, or the price that the manufacturer,
producer, or owner would have received or was willing to receive for
such article when sold for domestic consumption in the ordinary --
course of trade and in the usual wholesale quantities, at the time
of txportation of the imported article.

(f) Definitions.-- For the purposes of this section--
(1) The term "freely sold or, in the absence of sales,

offered for sale" means sold or, in the absence of sales,
offered--

(A) to all purchasers at wholesale, or
(B) in the ordinary course of trade to one or moom

selected purchasers at wholesale at a price which fairly
reflects the market value of the merchandise,

without restrictions as to the disposition or use of the mer-
chandise by the purchaser, except restrictions as to such
disposition or use which (1) are imposed or required by law,

C-_L
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sec. 402

(ii) limit the price at which or the territory in which the
merchandise may be resold, or (iii) do not substantially affect
the value of the merchandise to usual purchasers at wholesale.

(2) The term "ordinary course of trade" means the condi-
tions and practices which, for a reasonable time prior to the
exportation of the merchandise undergoing aopraisement, have
been normal in the trade under consideration with respect to
merchandise of the same class or kind as the merchandise under-
going appraisement.

(3) The term "purchasers at wholesale" means purchasers
who buy in the usual wholesale quantities for industrial use or
for resale otherwise than at retail; or, if there are no such
purchasers, then all other purchasers for resale who buy in the
usual wholesale quantities; or, if there are no purchasers in
either of the foregoing categories, then all other purchasers
who buy in the usual wholesale quantities.

(4) The term "such or similar merchandise" means merchan-
dise in the first of the following categories in respect of
which export value, United States value, or constructed value,
as the case may be, can be satisfactorily determined:

(A) The merchandise undergoing appraisement and other
merchandise which is identical in physical characteristics
with, and was produced in the same country by the same
person as, the merchandise undergoing appraisement.

(B) Merchandise which is identical in physical charac-
terists with, and was produced by another person in the
same country as, the merchandise undergoing appraisement.

(C) Merchandise (i) produced in the same country and
by the same person as the merchandise undergoing appraise-
ment, (ii) like the merchandise undergoing appraisement in
component material or materials and in the ourposes for
which used, and (iii) approximately equal in commercial
value to the merchandise undergoing appraisement.

(D) Derchandise which satisfies all the requirements
of subdivision (C) except that it was produced by another
person.
(5) The term "usual wholesale quantities", in any case in

which the merchandise in respect of which value is being deter-
mined is sold in the market under consideration at different
prices for different quantities, means the quantities in which
such merchandise is there sold at the price or prices for one
quantity in an aggregate volume which is greater than the
aggregate volume sold at the price or prices for any other
quantity.
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Sees. 402-oa

(g) Transactions Between Related Persons.--
(1) For the purposes of subsection (c)(l) or (d), as the

case may be, a transaction directly or indirectly between per-
sons specified in any one of the subdivisions in paragraph (2)
of this subsection may be disregarded if, in the case of any
element of value required to be considered, the amount repre-
senting that element does not fairly reflect the amount usually
reflected in sales in the market under consideration of merchan-
dise of the same general class or kind as the merchandise under-
going appraisement. If a transaction is disregarded under the
preceding sentence and there are no other transactions avail-
able for consideration, then, for the purposes of subsection
(d), the determination of the amount required to be considered
shall be based on the best evidence available as to what the
amount would have been if the transaction had occurred between
persons not specified in any one of the subdivisions in para-
graph (2).

(2) The persons referred to in paragraph (1) are:
(A) Members of a family, including brothers and

sisters (whether by whole or half blood), spouse, ances-
tors, and lineal descendants;

(B) Any officer or director of an organization and
such organization;

(C) Partners;
(D) Employer and employee;
(E) Any person directly or indirectly owning, control-

ling, or holding with power to vote, 5 per centun or more
of the outstanding voting stock or shares of any organiza-
tion and such organization; and

(F) Two or more persons directly or indirectly con-
trolling, controlled by, or under eocnon control with, any
person.

,9 U.S.C.1402 S. 4a. VALUE (ALTERNATIVE).
70 iStaL4,64$ (a) Basis.-- For the purposes of this Act the value of imported

,, is olo. articles designated by the Secretary of the Treasury as provided for
'ng this "cti*"- in section 6(a) of the Customs Simplification Act of 1956 shall be--

(1) The foreign value or the export value, whichever is
hither;

(2) If the appropriate customs officer determines that
neither the foreign value nor the export value can be satisfac:
torily ascertained, then the United States value;

(3) If the appropriate customs officer determines that
neither the foreign value, the export value, nor the United
States value can be satisfactorily ascertained, then the cost
of production;

(4) In the case of an article with respect to which there
is in effect under section 336 a rate of duty based upon the
American selling price of a domestic article, then the American
selling price of such article.

C-6
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Sec. 402a

*, st.t. Us (b) Review of Custom's Officer's Dec -- on.-- A decision of the
appropr'iate customns officer that foreign value, export value, or
United States value can not be satisfactorily ascertained shall be
subject to protest in accordance with section 514; but in any such
proceeding, an affidavit executed outside of the United States shall
not be admitted in evidence if executed by any person who fails to
permit a Treasury attach2 to inspect his books, papers, records,
accounts, documents, or correspondence, pertaining to the value or
classification of such merchandise.

(c) Foreign Value.-- The foreign value of imported merchandise
shall be the market value or tLe price at the time of e-portation
of such merchandise to the United States, at which such or similar

s2 tat. soot merchandise is freely offered for sale for home consumption to all
purchasers in the principal markets of the country from which ex-
ported, in the usual wholesale quantities add in the ordinary course
of trade, including the cost of all containers and coverings of
whatever nature, and all other costs, charges, an4 expenses incident
to placing the merchandise in condition, packed ready for shipment
to the United States.

(d) EXport Value.-- The export value of imported merchandise
shall be the market value or the price, at the time of exportation
of such merchandise to the United States, at which such or similar
merchandise is freely offered for sale to all purchasers in the
principal markets of the country from whi-h exported, in the urual
wholesale quantities and in the ordinary course of trade, for expor-
tation to the United States, plus, when not included in such price,
the cost of all containers and coverings of whatever nature, and all
other costs, charges, and expenses incident to placing the merchan-
dise in condition, pecked ready for shipnent to the United States.

(e) United States Value.-- The lhited States value of imported
merchandise shall be the price at which such or similar imported

s1 stat. io, merchandise is freely offered for sale for domestic consumption,
packed ready for delivery, in the principal market of the United
States to all purchasers, at the time of exportation of the imported

-merchandimse,--in the-usual wholesale-quantities and in the ordinary
course of trade, with allowance made for duty, cost of transporta-
tion and insureance, and other necessary expenses from the place of
shipment to the place of delivery, a comnission not exceeding 6 per
centum, if any has been paid or contracted to be paid on goods
secured otherwise than by purchase, or profits not to exceed 8 per
centum and a reasonable allowance for general expenses, not to ex-
ceed 8 per centus on purchased goods.

(fr) Cost of Production.-- For the purpose of thiL title the
cost of production of lmported merchandise shall be the sum of--

(1) The cost of materials of, and of fabrication, manipula-
tion, or other process employed in the manufacturing or produe-
ing such or similar merchandise, at a time preceding the date

C-7
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Sec. 402a

12 Stat. 101o

t) It... Boast

of exportation of the particular merchandise under considera-
tion which would ordinarily permit the manufacture or produc-
tion of the particular merchandise under consideration in the
usual course of business;

(2) The usual general expenses (not less than 10 per
centum of such cost) in the case of Luch or similar merchan-
dise;

(3) The cost of all containers and coverings of whatever
nature, and all other costs, charges, and expenses Incident to
placing the particular merchandise under c6nsid.era on in con-
dition, packed ready for shipment to the Unit.ed States; and

(4) An addition for profit (not less than 8 per centum of
the sum of the amounts found under paragraphs (1) and (2) of
this subdivision) equal to the profit which ordinarily is added,
in the case of merchandise of the same general charac;er as the
particular merchandise under consideration, by manufacturers or
producers in the country of manufacture or production who are
engaged in the production or manufacture of merchandise of the
same class or kind.
(g) American Selling Price.-- The American selling price of any

article manufactured or produced in the United States shall be the
price, including the cost of all containers eid coverings of what-
ever nature and all other costs, charges, ar&- expenses incident to
placing the merchandise in condition packed ready for delivery, at
which such article is freely offered for sule for domestic consump-
tion to all purchasers in the principal market of the United States,
in the ordinary course of trade and in the ueual Wholesale quanti-
ties in such market, or the price that the manufacturer, producer,
or owner would have received or was willing to receive for such
merchandise when sold for domestic consumption in the ordinary
course of trade and in the usual wholesale quantities, at the time
of exportation of the imported articl.

9 u.s.c. 'oo SEC. 500. APPRAISEMENT, CLASSIFICATION, AND ITQJIDA'ION PROCEDURES.
The appropriate customs officer shall, under rules and regula-

tions prescribed by the Secretary--
(a) appraise merchandise in the unit of quantity in which

the merchandise is usually bought and sold by ascertaining or
estimating the value thereof by All reasox.able ways and means
in his power, any statement of cost or costs of production in
any invoice, affidavit, declaration, or other document to the
contrary notwithstanding;

(b) ascertain the classification and rate ol duty applicable
to such merchandise;

(c) fix the a.nount of duty to be paid on such merchandise
and determine any increased or additional duties due or any
excess of duties deposited;

d) liquidate the entry of such merchandise; and
(e) give notice of such liquidation to the importer, his

consignee, or agent in such form and manner as the Jecreta'y
shall prescribe in such regulations.
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Table 1. --ESTIMATED DISTRIBUTION OF CUSTOMS BETmRIES BY BASES OF
NUMBER OF RELATED-PARTY TRANSACTIONS, AND NU!BER OF

ENTRIES APPRAISED AT INVOICE VALUES. 1977

: N mber I
Baes of Valuation : of hntries : c

: (1,000)

Export Value 402 - … ..-:
U.S. Value 402----- :
Constructed Value 402-------:
American Selling Price 402---- -:

Subtotal 402------------:

Foreign Value 402a-- - --
Export Value 402 a---------:
U.S. Value 402a-----------:
Cost of Production 402a ----- :
American Selling Price 402a----:

Subtotal 402a- ---- -

Subtotal 402 and 402a-----:

Section 500-… _.. :_

?hfl l_ _ ......

Number of Related Transactions--:

Number Appraised at Invoice
Values- - . . ---.-

2,394
58

353
30

2,835

109
162
12

189
19

491

3,326

117

3,443

992

2,354

percent :
of Total

69.5
1.7

10.3
0_.9

82.4

3.2
4.7
0.3
5.5
0.6

14.2

96.6

3.4

100.0

28.8

68.4

Percent tof
402 : 402a-

84.4 ;
2.0

12.5 :
1.1:

100.0:

: 22.2
: 33.0

2.4
: 38.5

: 100.0

Source: This table was comriled from questionnaires completed by all
OCustoms import specialist teams, asking each tean to estimnate
the relative frequency of use of each of the various bases of
appraisemer. , as well as the number of related-party transactions
and invoice-value appraisements in his or her office for the
year 1977.
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Table 2 .--Industrial and finished organic chemicals.
U.S. production and sales, 1969-76 1/

Year Production : Sales:Year : Poutn Quantity Value : Unit value

Billion
Billion pounds :Billion pounds: dollars : Per pound

1969 ----- : 38.1 : 17.9 : 4.5 $0.25
1970 :-------------- 38.6 : 21.3 : 4.6 : .21
1971--------------: 41.2 : 22.6 : 4.9 : .22
1972 --------------: 48.2 : 27.3 : 5.6 .20
1973 :-------------- 50.9 : 30.5 : 6.9 : .23
1974 ----- : 53.3 : 29.7 : 10.4 : .35
1975--------------: 43.8 : 24.3 : 9.6 : .39
1976 -------------- : 48.3 : 24.3 : 10.3 : .42

1/ Partly estimated.

Source: Compiled from data submitted to the U.S.
Coraission and included in the figures published in
Organic Chemicals, U.S. Production and Sales.
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Table 3.--Industrial and finished organic chemicals dutiable under subparts 18
and IC, Schedule 4, TSUS: U.S. sales, imports, exports, and raticl of
imports and exports to sales, 1969-76.

(In millions of dollars)
: : : : Ratio (petc{)--_

Year Sales 1/ : Imports Exports 2/ Imports Exports
to sales : to sales

1969 ---------- : 4,460.2 : 218.0 : 713.4 : 4.9 : 16.0
1970 ----------: 4,566.8 : 255.3 : 826.3 : 5.6 : 18.1
1971 ---------- : 4,871.5 : 331.7 : 803.2 : o.8 : 16.5
1972 ---------- : 5,579.2 : 401.9 : 754.0 : 7.2 : 13.5
1973 ---------- : 6,932.2 : 509.0 : 1,116.6 : 7.3 : 16.1
1974 ----------: 10,423.0 : 633.5 : 1,882.0 : 6.1 : 18.1
1975 ---------- : 9,592.1 : 600.5 : 1,647.2 : 6.3 : 17.2
1976 ----------: 10,274.2 : 848.1 : 1,955.7 : 8.2 : 19.1

: : : : :

1/ Partly estimated. Considerable duplication exists in these figures. A
large part of the sales of industrial organic chemicals is used in the
production of more advanced finished products. Therefore, a more realistic
measure of the relative economic importance of the benzenoid chemical industry
would be the value added by manufacture. Value added is defined as the value
of shipments less the total cost of materials (including materials, supplies,
fuel, electric energy, cost of resales, and miscellaneous receipts).
The value added is estimated to approximate 50 percent of the value of sales
for each calendar year (based on the value added reported in the 1969 and 1972
Census of Manufactures fcr those Standard Industrial Classifications which
included shipments of benzenoid products). Thus for calendar year 1972, the
value added is estimated to have been about $2,500,000,000 to $3,000,000,000.
Data on military explosives are not includes in sales.
7/ Partly estimated. Export statistics published by the Bureau of the

Census do not separately identify all benzenoid exports. In addition to 41
export classes comprised wholly of benzenoid products in 1976, there are 65
export classes comprised in part of such products. The estimated total values
of benzenoid exports in this table include the Lstimates of the benzenoid
products in these latter 65 export classes.

Note.--The table does not include data on benzenoid crudes, which are
duty-free under subpart 1A, and certain other benzenoid products, such as
benzenoid synthetic rubbers which are dutiable under TSUS item 446.15. Sales
of these crudes and rubbers are estimated at $2,763,000,000 in 1976.

Source: Sales compiled from data submitted to the U.S. International Trade
Commission and included in the figures published in its reports, Synthetic
Organic Chemicals, U.S. Production and Sales. Imports and extimated exports
prepared from officia- statistics of the U.S. Department of Commerce.
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Table S.--Footwear with uppers of fabric and soles of rubber
or plastics enterod under TSUS item No. 700.60, which covers
footwear dutiable on the American selling price basis of valua-
tion as well !. footwear not dutiable on the American selling
price basis o- iluation: U.S. imports for consumption, by
principal sources, 1975-77

Source 1975 1976 1977

Quantity (1.000 pairs)

: : :
Republic of China-- : 33,183 :65.169 : 61,038
Republic of Korea -- : 28.774 :31.430 : 2S,733
Italy ------------------------- : 1,057 : 1,952 : 2,685
Spain ------- ---- -- ---- : 1,084 : 2,659 : 2,504
Japan-- …-- ------ …-----: 3,754 : 2,917 : 2,60"
France --- : 691: 1,001: 983
HMexico ------------- : -- 2,189 : 4.690 : 6,121
Crece---------- ----------- : 161 : 454 : 731
West Ceruny -- --- ------ : 223 : 380 : 287
Rong Kong --------- : 1,192 : 1,335 : 1,005
Phbilippine ---- ---- 466 : 464 : 467
Malaystia----- - - : 9 : 117 : 602
Colombia :----- 15 : 97 : 143
SiU .apor --------- -- : 3 105: 12
All other- -- -- --- : 1.306 : 2,585 : 2,102

Total. -: 74.107 :115,355 : 106,O12
s Value (1,000 dollars) /

Republic of Chin a--- -- : 38,390 : 71,841 : 86,919
Republic of Korea-- : 46,250 : 59,331 : 59,618

t~ly -__..-.-..-. -.- : 5.620 :10.520 : 15,566
Spain--- - ----- : 4,606 : 12,187 : 12,105
Japan--- -- -- : 5,735 : 7,604 : 8,961
France---------- - -- : 5074 : 7,450 : 8,348
Mexico--- --- - - : 1,524 : 3,934 : 5,669
Cree---- --- --------- : 863 : 2,373 : 4,088
West Cermany---- -- : 2,246 : 3,821 : 3,221
hong Kon8 ----- --- : 1,131 : 1.525 : 1,139
Philippines- ----- - 520 : 624 : 930
Kalayaia----- -- : 21 : 105 : 854
Colotb&ia-_- : 19 : 82 : 485
Singapore ------ : 3 : 101 : 41
All other-- -- __ : 7,359 : 8.689 5,405

Tota... ..--- ---. - .--- :119,361 :190.185 : 213.347

Unit value (per pair)

Republic of China---- -: $1.16 : $1.10 : $1.42
Republic of Korea--------- : 1.61 : 1.89 : 2.41
Italy ------ : 5.32 : 5.39 : 5.80
Spain…--- -------- - -- -- -- : 4.25 : 4.58 : 4.83
Japan- --------- -- : 1.51 : 2.61 : 3.45
France--------- -: 7.34 : 7.44 : 8.49
Mexic- o----------: .70 : .84 z .93
Creece--5 ----- : 5.35 : 5.23: 5.59
West Cerman y :- 1 .07 : 10.06 . 11.22
Song &Kn8 -- : .95 : 1.14 : 1.13
/hilippines---- ------ -- : 1.12 : 1.34 : 1.99
Malaysia ---- : 2.33 : .90 : 1.42
Colonbia ----- - -- -- -- 1.27 : .85 : 3.39
Singapore--------------- - -: 1.00 : .96 : 3.33
All othcr------ ------------ : 5.63 : 3.36 2.57

Total -------------------- : 1.61 : 1.65: 2.01

1/ The value shown represents the f.a.a. value.

Source: Conpiled from ofricial etatistics of the U.S. Department of
Ceocrce. D-5
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Table 6 .-- U.S. imports for consumption of ASP footwear, by

principal sources, 1975-77.

Source 1975 1976 1977
_ ~ ~ ~ ~ ~~~~~~~~~: ::

uantity (1,000 pairs)

I I I

Republic of Korea---.:
Republic of China --- :
Japan----------------
Franee
IrJly -- --- - __ _
Spain--------
Philippines------- -- -:
Hlaysia---
Vest Cermany-~-

Colombia- - -------
_ .

-S

other -
'otao l-

Republitc of Korea -

Republic of ChLn --
Japan
Prance
Italy- --

Pbllppines
ralaysia-
Vest Ceruany- -
CMeB _ _

ofog Kong-
Colombia-
Imo 4e-

Singapore-
All other-

TatJl·

16.M) :
5.910 :

450:
85 :

201 :
195 :
256:

- I
43:
30:

266 z
1-

12:
_Z

18.810:
10,573:

515 :
149:
208:
266:
374:
117 :
93:
63 s

266 :
1:
2

102 :

13,241
8,789

346
142
199
183
333
488

37
57

169
s0
4

110 s 102 : 127
: 23.607: 31.941 : 24.165

Value (1,000 dollars) 11
a I

-. 26,776: 38,491 : 31,966
-: 10,221: 19,176 : 19,993

- 1,343: 2,156 s 1.773
-: 608 2 1,056 : 1,170
-: 1,033 : 1,058 : 1,077
-: 783 : 1,168 : 9U6
-: 320: 480 : 571
-: - t 102: 470
-: 453: 1,026 : 427
-: 193: 305 : 300
-: 440 s 468 : 188
- : - t ?P 1:71
-: 53 : 9: 13
-: - s' 99: -

-: 429: 306: 412
: 42.654 65.901 : 59.443

Uuit value (per paitr)

.I

Republic of Korea- -: $
Republic of Chna---------
JapE- - --a
ftance-- -
Italy . s
Spain-
]Phlippflnss- '-"-"_ ---

.laysia----- . :

l'est Germany-- - -
Creece ---
30os ronS-

Colombia- -
Hexico--- -:
Singapore--
All other-----

TotAl--

/j The value shovn reprcccnts cne f.a.s.

1.67 :
1.73 :
2.98 :
'I !t

5.14 :
4.02 :
1.25 :

10.53 :
6.43 :
1.65 :

_

4.42 s

3.90 :
1.81 :

value.

U.S. Department of

Dash indicates no data available; presumed to be nil.

D-7

SjI]nore-- __

;1.

$2.05
1.76
4.19
7.09
5.09
4.39
1.28

.87
11.03
4.84
1.76
2.00
4.50

.97
3. on
2.06

$2.41
2.27
5.14
8.24
5.41
4.95
1.71

.96
11.54
5.26
1.11
3.42
3.25

3.40
2.46

I

2

Source: Compiled from official stititics of the
Commerce.

d;Y" - ~ - - -
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Table 7.--U.S. imports for consumption of non-ASP footwcar
cntcred anJdcr 'rsus iteu, nudlL.br 700.60 by p)rincipal
sources, 197S-77

Seurce s 1975 1976 19771

Republic of China--------
Republic of Forea
Italy ……….. ___
Spain ----------------
Japall ------- …---------------__________
France-------

Creece----- -
Vest Cermany -----
Kong Kong …
nasla -----------
Philippines-
Colobbia--- --
Singapore- --
All other---...

Ttal----

Quantity (1,000 pairs)
I

: 27,71 3 54,29r : 52,249
12,725 : 12,6n: 11,492

856 : 1,744 : 2.486
889 : 2,392 : 2,321

3,304 -'2.401 : 2,254
: 606: 854 : 841

: 2,177 : 4,688 : 6,117
: 131: 391: 674
: 179: 287: 250
: 926: 1,C26 : 836

: 9 : 1 : 113
: 210 : 90 134

-: 14: 96: 92
: 3: 3: 12

1: .198: 2,525 : 1 976
:50,500 : 83.414 81,346

Value (1.000 dollars) 1/
I

Republic of China -- --- 2
Republic of Korea ------------- : 1
Italy--
Spain

*Japan-----
France ------------- s
Ycxico---------- -- :
Creece-
West Cernany-------- ------------ :
along Kens.
Halaysia -------------
Philippines- - --------
Colombia---------
Singapore------- -------
All other…--- .---- -------

Franel------------ ~~- 7

Total . : _

.~~~~~' ., · n:

Republic of China---------
Republic of Korea--
Italy---- -------------
Spai…n
J a p a… .................
France …… -

Mexico … …-
Greece … …… -

est Cerriany--------------
1Hong Ko…
Halaysta .------------_---__-…-CreCceI- -------------------- ----------

'est~~~~~~ Cmn----------------Philippines… …… -- :
Col1X i,-____________ …_

Sine -,rr __..__________________
tll sstL; ....................-.--.---.... __

Totnl ---------__--__ .--------------

8,169
9,474
4.587
3,823
4,397
4,466
1,471

S70
1,793

691
21

200
19
3

A i4.q3

52,665
20,839
9,462

11,019
5,448
6,393
3,925
2,068
2,795
1,057

2
144

80
2

A R3

66,926
27,651
14,489
11,199

7,187
7,177
5,655
3,789
2,794

951
384
359
314'

41
4 .072

76.70 7 : 124;284 :.153884

Unit value (p.. pait) -

$1 .03
1.53
5. 36
4.30
1.33
7.37

.68
5.11

10.02
.75

2.33
.95

1.7.
1.00

1 .o-1.52

$0.97
1.65
5.43
4.61
2.27
7.49

.84
5.29
9.74
1.03
2.00
1.60
.F3
.67

1 .49

$1.28
2.41
5.83
4.83
3.19
8.53

.92
5.62

1L.16i..18
1.14
3.40
2.6B
3.41
3.42

l.bS

I. .'T( v lu'. M,,' t Irest . tle f. V s lu.

,Cotit Ic:
Commeurce.

D-8
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Table 8.--U.S. imports for consumption of footwear entered
under TSUS item number 700.60, by TSUSA item number,
1973-77

(In thousands of pairs)
TSUSA :
item : Description : 1973 : 1974 : 1975 : 1976 : 1977
No. : : : : ::- . :

:Like or similar to U.S. : : : : :
: footwear: :
: Oxford height: : : : : :

700.6005 : For men, youths, and : : : : :
: boys --------------- :13,679 :16,029 : 14,750 : 16,520 : 11,806

700.6015 : For women and : : : :
: misses :------------- 4,962 : 4,838 : 3,954 : 7,361 : 5,710

700.6025 : For children and : : : : :
: infants ------------: 3,484 : 2,829 : 3,487 : 5,958 : 5,105

700.6030 : Other than oxford : : : :
: height -------------: 2,059 : 2,570 : 1,416 : 2,101 : 1,545

: Total-----------------:24,184 :26,266 : 23,607 : 31,941 : 24,165
:Not like or similar to : : : : :

U.S. %i~Ntwear: : : · : : -
: Oxford ht: : : : : :

700.6035 : For men, youths, and : : : : :
: boys --------------- : 4,079 : 7,769 : 11,940 : 11,645 : 12,429

700.6045 : For women and : : : : :
: misses ------- :17,672 :14,545 : 17,126 : 35,207 : 34,205

700.6055 : For children and : : : : :
: infants :-- -- 4,527 : 4,449 : 3,509 : 5.202 : 5,498

700.6060 : Other than oxford : : : : :
: height ------------- :15,829 :14,594 : 17,925 : 31,360 : 29,715

: Total ---------------- :42,107 :41,356 : 50,500 : 83,414 : 81,846
: Crand total ------ :66,291 :67,622 : 74,107 :115,355 :106,011

: : : : * :
ii~~ i i

Source: Compiled from official statistics of the U.S. Department of Commerce.

D-9
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Table 9 .--ClamI, except razor clas in airtight containers: U.S. imports
for consumption, by principal sources, 1973-77

Source 1973 1974 : 1975 : 1976 1977

Quantity (1,000 pounds)

Republic of Korea------:
Japan…--
Italy------…
Thailand---------
Spain---- --- --------
Mexico- -- -----------
Ecuador ---------------- :
Chili- -_....______…._
China T- --- ---------
China M ------- -
Canada- - -- -----------
All other-------- :

Total---------

Republic of Korea …--
Japan--- -- - ----------
Italy __ -- _____------…
Thailand ---- …___
Spain
Mexico---
Ecuaior----------------…
Chili----- - …__

China T ------ …---
Ct ina M-----
Canada -------- …-
All other-- -----------

Total---------

95
3,402

28
7
38
0
69
0
1
1
0
13

3,654

83 :
2,915 :

22 :
9:

62 :
0:O.

39 :
0:

L/
1 :
0:

6:
3.137

236 : 142 :
4,099 : 1,722 :

48: 12:
1/ : 0:

61 : 29
0: 0:
77 : 78 :
0: 0:
21: 0:
2: 6:

19: 1:
26: 7

4,589 : 1,997 :
Value (1,000 dollars)

282
4,085

32
1/
95

0
52

0
31
2
8
18

4,605

Unit

149 :
1,822 :

9:
0:

38 :
0.

60 :
0:
0:
3:

/ :
6:

2.087 :
value (per pound)

Republic of Korea ------ :
Japan--- -- -----------
Italy __ : -------…
Thailand- - -------- ---
Spain- - - -- …___
Mexico ------ …-…__
Ecuador --------------… :
Chili- ---- …---
China T- --------- --- :
China M --------------
Canada ---------------
All other-------------

Average---- …----- :

1/ Less than 500 pounds ot

$0.87 :
.86 :
.79 :

1.28 :
1.63

0:
.57

0:
.35 :

1.00:
0:

.48 :

.86 :

r $500.

$1.20 :
1.00:
.67 :
.74 :

1.57 :
0:

.67 :
0:

1 46 :
1.16 :
.41 :
.69 :

1.00:

$1.05 :
1.06 :
.75 :

0:
1.33 :

0:
.77:

0:
0:

.48 :

.74 :

.75 :
1.05 :

$1.06
1.05
.63

1.46
1.52

0
.83
.83

0
.77
.92
.62

1.04

$1.16
1.27
.72
.85

1.75
1.21
.80
.89

t.16
.22

1.14
.94

1.18

Source: Compiled from official statistics of the U.S. Department of Commerce.

D-10

2,253
3,730

168
1

42
0
57
14
0
1
8
12

6,286

2,399
3,899

105
1
64

0
47
11

0
1
7
8

6.542

4,077
3,122

262
159
28
30
37
13
8
12
1
5

7,752

4,727
3,968

188
134
49
37
29
12
8
3
1
2

9. 158

--

-'--�
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Table 16.--Clams, except razor clams in airtight containers: U.S.
production 1/ imports, and apparent consumption, 2/
1973-77

Con- : Ratio (percent)
Year : Production 1/ : Imports : sumption 2/: of imports to

consumption

Quantity (1,000 pounds)

1973 ---------- : 13,871 : 3,654 : 17,525 : 20.9
1974------------- : 13,300 : 4,589 : 17,889 : 25.7
1975 -- -- : 13,556 : 1,997 : 15,553 : 12.8
1976------------ 7,37 : 6,286 : 13,773 : 45.6

11,631 : 7,752 : 19,383 : 40.0

Value (1,000 dollars)

1973--…- - : 14,725 : 3,137 : 17,862 : 17.6
1974 :------------- 16,949 : 4,605 : 21,554 : 21.4

1975 - : - - ---17,855 : 2,087 : 19,942 : 10.5
1976- ......... 14,267 : 6,542 : 20,809 : 31.4
1977- --....---. 3/ : 9,158 : 3/ : 3/

1/ Production consists almost exclusively of minced and boiled whole clams,
and negligible amounts of razor class.
2/ Exports are negligible
3/ 'ot available

Source: Compiled from official statistics of the U.S. Department of Commerce.

D-11
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Table 1L-Total U.S. imports and Final
by TSUSA Schedules.

List imports

Customs Value : Final List
Schedule : Total :Final List : Percent of

(million :(million : total
: dollars) : dollars] :
: : : :

1-- -- : 12,896 250 : 1.9

2----: 5,910 : 253 : 4.3
: : : :

3------ 4,976 : 186 : 3.7

4-----: 39,030 : 274 0.7

5----: 2,757 44 : 1.6
: : : :

6-. --- : 43,382 : 8,749 : 20.2

7- -.-- : 9.529 : 1819 : 19.:

Total--: 118,480 : 11,575 : 9.8

Source: USITC eatimates compiled from offical
statistics of the U.S. Department of Commerce for
1976.

D-12
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Table IZ-Custom value and FAS value for Final List impoCta by TSUSA schedules

: Custos : Fq Value increase : Duty increase :
Schedule : value (402a) : value : (decrease) : Cuatoum : (decrease)

: (1,000 : (1,000 : (1,000 : AVE (1,000
: dollars) : dollars): dollars) : dollars)

1----: 205,344 : 248,118 : (2,226) : .057 : (126.9) :

2----: 253,302 : 252,990 : (312) : .024 : (7.5)

3-----: 185,722 : 184,055 : (1,667) : .147 : (245.0) :

4-----: 273,885 : 266,916 : (6,969) : .049 : (341.5) :

5-----: 44,183 : 41,155 : (3,028) : .050 : (151.4) :

6---: 8,748,970 : 8,850,373 : 101,403 : .039 : 3,954.7 :

7--- -- : 1.819,442 : 1.713,974 : (105.468) : .077 : (8.121.0) :

Total--: 11,575,848 : 11,557,581 : (18,267) : .047 : (858.5) :

Source: USITC estimates compiled from offical statistics of the U.S. Department
of Commerce.
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Table 13. -Custom and FAS values of imports of Final List items vith vslre over $25 million.

Customs
value

(millions :
of dollars)

FAS
value

(millions :
of dollars)

Dollar increase
(decrease)

(millions
of dollars)

Automobiles.

Television apparatus
and parts (except
cameras), in chief
value of metal.

Tires and tubes,
pneumatic, rubber or:
substitutes, except
bicycle.

Automobile parts,
finished.

Engines, internal-
combustion, car-
buretor type, with
electrical element.

Cameras, photo-
graphic, lens not
chief value, other
than motion-picture,:
box.

Books, bound or un-
bound, of bonafide
foreign authorship.

Loua speakers.

Bearings, ball,
metal, and part.
thereof (including
cages).

692.10 :

685.20 :

772.45 :
772.50 :
772.51 :
772.59 :
772.60 :

692.25 :
692.27 :

660.40 :

722.16 :

270.25 :
270.45 :

684. 70 :

680.35 :

5,369.7 :

1,261.2 :

857.9 :

675.7 :

258.2 :

177. 1

147.0 :

131.8 :

109.3 :

I/ Less than 0.1 percent.

D-14

Description TSUS
numbers :

Percent
increase

(decrease)

5,473.8

1,260.7 :

805.8 :

682.8 :

259.8 :

174.1 :

14t.4 :

132.4 :

105.7 :

104.1 :

(0.5) :

(52.1) :

7.1

1.6 :

(3.0) :

0.4

0.6

(3.6) :

1.9

1/

(6.1)

1.05

0.6

(1.7)

0.3

1.7

(3.3)

I

I
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Description

Motors, electtric,
not over 75 horse-
power.

Candy, sugar, and
all confectionery,
valued at six cents
or more per pound.

Telephone apparatus
and parts, wholly
or in chief value
of metal.

Films, photographic
(except motion-
picture film 1 inch
or more), sen-
sitized.

Rubber, synthetic.

Sensitized paper to
be used in photo-
graphy.

Bearings, roller,
metal, and parts
thereof.

Boots, shoes, over-
shoes, or other
footwear, India
rubber or substi-
tutes.

Lathes (except watch
and toolmaker's.

Biscuits, cakes,
wafers, etc., other
than puddings or
nice crackers.

TSUS :
numbers

682.20 :
682.25 :
682.30 :
682.40 :

157.10

684.62

723.15

446.15 :

723.30 :
723.3'

680.35

700.51 :
700.52 :
700.53 :
700.54 :
700.58 :

:

674.35 :
682.25 :

182.20

Customs :
value

(millions :
of dollars)

99.9 :

92.8 :

90.9 :

85.5 :

78.0 :

78.6 :

68.4 :

61.6 :

58.0 :

51.1 :

FAS :
value

(millions :
of dollarsl)

99.8 :

92.3 :

90.7 :

82.5 :

76.3

75.5 :

65.3):

62.0 ·

I

57.8 :

50.0 :

Dollar inc
(decreas
(million
of doll

D-15

rease :
e)
is:
ars)

(O - ;0 )

(0 .

(0. 5) :(0-5) :

(0.2) :

(3-0) :

(1.7) :

(3.1, :

(3.1) :

0.4 :

(0.2) :

(1.1) :

Percent
increase

(decrease)

(0.1)

(0.5)

(0.2)

(2.2)

(3.9)

(4.5)

0.6

(0.3)

(2.2)

�

-- 

----
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Description TSUS
numbers :

Custom
value

(millions :
of dollarsk

FAS
value

(nillions :
of dollars1

Dollar increase
(decrease)
(millions
of dollars)

Films, photographic, :
x-ray, sensitized, :
but not exposed or :
developed.

Plywood, birch,
including door
panels.

Tubing, steel, seam-
less, cold drawn.

Motorcycles, parts
of.

Machines, calcu-
lating, electrical,
multiplying and
dividing, parts of.

Watch cases, parts
of, in chief value
of any base metal.

CArpets, wool, of
oriental weave,
produced on a power-:
driven loom.

Machines, photocopy-
ing, having an
essential electrical:
element or device.

Chains and parts, of
iron or steel, for
transmission of
pover.

Machinery, for
bleaching, printing,:
dyeing or finishing
textiles.

Compressors, air and
8gas, not having as
an essential elect-
rical element.

: Percent
: increase
: (decrease)

723.15

.

240.14
240.25

610.49

692.55

676.52

720.28 :
720.29 :
720.30 :

360.46
360.48

676.30

652.12
652.15

668.15 :
668.50 :
670.43 :

661.12
240.25

49.0 :

42.9 :

40.7

40.1 :

39.1 :

36.3 :

36.1 :

35.4 :

34.6 :

32.7

32.0 :

(1.6) :

(0.1):

0.1 :

(0.1) :

0.1 :

(0.1) :

(0.2) :

(0.2) :

(0.1) :

47.4 :

42.8 :

40.8 :

40.0 :

39.2 :

36.3 :

36.0 :

35.2 :

34.4 :

32.6 :

32.0 :

(3.3)

(0.2)

0.2

(02.)

0.3

0

(0.3)

(0.6)

(0.6)

(0 3)

0

D-16
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Table1 4. -- Import categories of more than $S2 million in value with
increases in landed, duty-paid value greater than 1

percent under c.i.f. valuation

t TSUSA
t item

t

a

Other VWG shirts -------
WG¥ sweaters -------------------------------:
Plywo.d -----------

XB shirts-/…------------ - ---
MD shirts ---------------------------

Handbags, nspf-----------
Hardwood plywood ---------------
Luggage, nspf ------- -------- _---- _.
Dolls------------------------
Jewelry,

382.7859
382.7875
240.1740
380.8137
380.8435

706.6020
240.2360
706.6035
737.2080
740.3800

380.8445
382.7801
700.6005
382.3310
533.2800

737.9550
382.5870
735.2000
382.8110
700.6045

382.7888
382.8128
737.9520
380.8420
380.8147

380.3929
380.8455
772.1500
382.8102
534.9400

700.6060
380.2789
534.8700
532.1440
380.0650

t
t

MB shirts-------------- ------------ :
WGI blo uses-----------------------------
Footwear, male oxford -------- s
WCI blous ee ---------- ------
Earthen art sets

Toys, napf- .----.. … …....-------

WO sweaters- ...........
Sport gyWm equipnt ---
W0Z coats ----------------- -- -
footwear, female oxford

WGI trousers-------------------- -
WC slacks --------
Toy figures ------- -- t
MB coats --------
IB sweaters ----------

I

Trousers--------------------------------:
MB trousers -----------------
Food preparation articles t
WOmens blouses ---------------
Cbtnawar…·-----------…-- ------------

I

Footwear, rubber ….....
Shirts------------------- ------------ :
S18 ware, …rt--

Ceramic tile ………-----.-.. -:
HI shirts …--------------… - :----

I

1976
Import
value

Million
To arI

195
173
145
99
93

88
83
74
72
70

69
69
69
62
so

58
57
57

5454

52
51
50
50
48

41

39

44
43
4 42

1

s 35: 39
: 31

t 31

s Landed
: duty-paid
: value increase

: Percent
Z

: 1.89
a 2.16

:s 2.68
t 2.02

2.17
8

t 1.75
,: 1.31

:, 2.07
:F ~ 2.21

: t2.10
t

*: 1.72
: 1.66
: t1.33
: 1.95
:1 1.07
t

: t1.80
: ~ 1.39

: 1.19
*: 1.98
: 1.84
t
*: 1.80
I t1.09

) : 2.44
) :, 1.79
3 :t 2.34

s
1 :t 1.37

S : 1.10
:W t1.03

1 : 1.62
2 : 1.78

D : 1.74
9 : 1.93
9 : 1.04

B :t 2.60
8 : 1.34

t

1/ Womens, girls, and infants
/ Mens and boys

E/ Earthenware and stoneware

D-17

___

neer ----- ------------ --
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: Customs FAS :Dollar increase : Percent
Description TSUS value value (decrease) increase

numbers : (millions : (millions : (millions :(decrease)
of dollarsl of dollars) of dollars) :

Filaments, other than:
vwaste, synthetic,
not over 30 inches :
noncellulosic.

Plumes, chief value
of feathers.

Table, household, or
kitchen utensils of
iron or steel,
enameled or glazed.

Airplanes, 6 Iopsen-
gers or less, not
including seaplanes,:
aiphibians, etc.

Drills, portable,
(hobby shop type),
having an essential
electrical element.

Yarns, rayon,
singles, not more
than 20 turns/twist/:
in.

309.43 :

748.40 :

653.97

694.40

683.20

310.01 :
310.02 :

31.3 :

I

28.3

27.3 :

25.5

25.5 :

25.4 :

31.3 :

I

28.3

25.7 ·

25.5 :

25.5 :

254

25.4 :

(1.6) :

- I

0

(5.9)

0

0

0

Source: USITC esatiates compiled from
Commerce for 1976.

official statistics of the U.S. Department of

D-18
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Tabie 14 .-- Import categories of more than $25 million in value with
increases in landed, duty-paid value greater than 1

percent under c.i.f. valuation--Continted

WGI shirts-------------------------------
HD trousers -----------------------
Wood utensils---------------------------
Plastic flovers-------------------- --
Umbrellas-------------------------------

WGI sweaters--------------------- -

WCI slcks........----…---
Furniture of unspun vegetable fibers---
Mens shirts-----------------------------
Mahogany plywood-------------------

Reinforced concrete bars----------------
Rubber or plastic furniture------------
Edible preparations, ne----------------
MB slacks -------------------------------
Footwear, male oxford-------------------

Toy figures----------------------------
Plywood- -------------- __________
Xmas tree lights-----------------------
Cut flowers----------------------------

sT:WSA : 1976 : Landed
ite : Import : duty-paid

:s : value :value increase
s : Million :

~: : dollars : Percent

---: 382.0670 : 38 : 1.34
--- : 380.8165 : 38 : 1.83

---: 206.9800 : 36 : 1.26
---: 774.6020 : 35 : 1.67
---: 750.0500 : 32 : 1.37

--- : 382.0429 : 31 : 2.85
--- : 382.3362 : 31 : 1.67
--- : 727.1000 : 30 : 4.25

: 380.2787 : 30 : 1.89
--- : 240.1720 : 29 : 2.38

---: 608.4100 : 29 : 1.17
---: 727.4800 : 29 : 1.03

--- : 182.9880 : 28 : 1.30
--- : 380.0070 : 28 : 2.27

---: 700.6035 : 27 : 1.31

---: 737.4000 : 27 : 2.22
-- : 240.2320 ; 27 : 1.05

:688.1G00 : 26 : 1.85
---: 192.2000 : 25 : 1.15

D-19
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Customs Cooperation Council: Convention on the Valuation of
Goods for Customs Purposes, signed at Brussels on December 15j
1950

Annex I. The Definition of Value

ARTICLE I

(1) For the purposes of levying duties of customs, the value of
any goods imported for home consumption shall be taken to be the
normal price, that is to say, the price which they would fetch at
the time when the duty becomes payable on a sale in the open market
between buyer and seller independent of each other.

(2) The normal price of any imported goods shall be determined on
the following assumptions:

(a) that the goods are treated as having been delivered to the
buyer at the port or place of introduction into the country of
importation; and

(b) that the seller will bear all costs, charges and expenses inci-
dental to the sale and to the delivery of the goods at that port
or place; but

(c) that the buyer will bear any duties or taxes applicable in the
country of importation.

ARTICLE II

(1) A sale in the open market between buyer and seller independent
of each other pre-supposes:

(a) that the price is the sole consideration; and

(b) that the price made is not influenced by any commercial, finan-
cial or other relationship, whether by contract or other wise,
between the seller or any person associated in business with
him (other than the relationship created by the sale of the
goods in question); and

(c) that no part of the proceeds of the subsequent re-sale, use or
disposal of the goods will accrue either directly Gr indirectly
to the seller or any person associated in business with him.

E-2
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(2) Two persons shall be deemed to be associated in business with
one another if, whether directly or indirectly, either of them has
any interest in the business or property of the other or both have
a common interest in any business or property or some third person
bae an interest in the business or property of both of them.

ARTICLE III

When the goods to be valued

(a) are manufactured in accordance with any patented invention or
are goods to which any registered design has been applied; or

(b) are imported under a foreign trade mark or are imported for sale
under a foreign trade mark;

the normal price shall be determined on the assumption that the value
of tne right to use the patent, design or trade mark in respect of
the goods is covered by the price.

Annex II. Interpretative Notes to the Definition
of Value

Addendum to Article I

Note 1.

"The time when the duty becomes payable" referred to in paragraph
(1) of Article I may, in accordance with the legislation of each coun-
try, be either the time at which the entry is presented or registered,
the time of payment of customs duty or the time of clearance.

Note 2.

The "costs, charges and expenses" mentioned in Article I, paragraph
(2)(b) include, inter alia, any of the following:

------- carriage and freight;
------- insurance;
- -- omission;

------- brokerage;
------- costs, charges aid expenses of drawing up outside the country

of importation documents incidental to the introduction of the
goods into the country of importation, including consular fees;

------- the net amount (after allowing for repayments made or to be
made) of duties and taxes applicable outside the country of
importation;
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-- cost of containers excluding those which are treated as
separate articles for the purpose of levying duties of cus-
toms; cost of packing (whether for labour, materials or
otherwise);

------- loading charges.

Note 3.

Where the normal price would depend upon the quantity in the
sale, it shall be determined on the assumption that the sale is a
sale of the quantity to be valued.

Note 4.

Where the determination of the value or of the price paid or
payable depends upon factors which are expressed in a currency other
than that of the country of importation, the foreign currency shall
be converted into the currency of the importing country at the official
rate of exchange of that country.

Note 5.

The object of the definition of value is to make it possible in
all cases to calculate the duties payable on the basis of the price
at which imported goods are freely available to any buyer in the open
market at the port or place of introduction into the country of im-
portation. It is a concept for general use and is applicable whether
or not the goods are in fact imported under a contract of sale, and
whatever the terms of that contract.

But the application of the Definition implies an enquiry into
current prices at the time of valuation. In practice, therefore, when
imported goods are the subject of a bona fide sale, the price paid or
payable on that sale can generally be considered as a valid indication
of the normal price mentioned in the Definition. This being so, the
price paid or payable can reasonably be used as a basis for valuation,
and Customs authorities are recommended to accept this price as the
value of the goods in question, subject:

(a) to proper safeguards aimed at preventing evasion of duty by
means of fictitious or colourable contracts or prices; and

(b) to such adjustment of the contract price as may be considered
necessary on account of circumstances differentiating the
contract from the notional concept embodied in the Definition
of Value.
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Addendum to Article III

Note 1.

The provisions of Article III (b) may also be applied to goods
imported for sale, after further manufacture, under a foreign trade
mark.

Note 2.

Sub-paragraph (b) of Article III. or that sub-paragraph amended
in accordance with Note 1 above, say be extended so that it shall not
apply to a trade mark registered within the country of importation,
unless it is a mark used for the purpose of indicating that goods in
relation to which it is used are those of:

(a) any person by whom the goods to be valued have been grown, pro-
duced, manufactured selected, offered for sale or otherwise
dealt with outside the country of importation; or

(b) a person associated in business with any such person as is
referred to in (a) above; or

(c) a person to whom any such person as is referred to in (a) or (b)
above has assigned the goodwill of the business in connection
with which the trade mark is used.

General Addendum

It is recommended that the concept of value expressed by the
Definition and these Interpretative Notes be employed for the valuing
of all goods subject to customs declaration, including duty-free
goods and goods liable to specific customs duties.
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APPENDIX F

CANADIAN VALUATION
SYSTEM
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VALUATION PVOR DUT

Determination of value for duty.

35. (1) The value for duty of goods imported shall be determined
in accordance with the provisions of sections 36 to 41A.

(2) In this section and sections 36 to 41A, with reference to any
goods,

(a) "country of export" means the country from which the goods
were shipped directly to Canada;

(b) "cost of production" means an amount that in accordance with
good business principles and practices fairly reflects the
manufacturing or production costs of the goods at the time of
shipment to Canada; and

(c) "gross profit" means the fair market value of the goods when
sold in the circumstances described in section 36, minus the
cost of production thereof. Memo D43.

Valuation for duty.

36. (1) Subject to section 38, the value for duty shall, not-
withstanding any invoice or affidavit to the contrary, be the fair
market value, at the time when and place from which the goods were
shipped directly to Canada, of like goods when sold

(a) to purchasers located at that place with whom the vendor deals
at arm's length and who are at the same or substantially the
same trade level as the importer, and

(b) in the same or substantially the same quantities for home
consumption in the ordinary course of trade under competitive
conditions.

Rules to be applied in ascertaining value.

2 The following rules apply in the application of subsection (1):
if there were no sales at the time when the goods were shipped
to Canada, there shall be substituted therefor the most recent
sales prior to the time of shipment that fairly reflect the
market value of the goods at the time of shipment;

(b) if there were no purchasers located at the place from which the
goods were shipped to Canada, there shall be substituted there-
for sales to the purchasers located nearest thereto;

(c) whepc goods imported into Canada and goods sold for home con-
sumption are like goods except only that the goods sold for
home consumption have applied to them a trade mark, as defined
in the Trade Marks Act, that is not applied to the goods imported
into Canada, and goods like the goods imported are not sold for
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home consumption, the goods imported and the goods sold for
home consumption shall be deemed to be like goods for the
purposes of this section, if, in the opinion of the Minister,
(i) the goods are being imported into Canada without that

trade mark applied to them in order to avoid the opera-
tion of subsection (1), and

(ii) it is probable that there will be applied to the goods,
subsequent to their importation into Canada, that trade
mark or any other mark so closely resembling that trade
mark that it is likely to be taken therefor:

(d) regard shall not be had to a sale for home consumption to a
purchaser by a vendor who did not, at the same or substantially
the same time, sell like goods in the ordinary course of trade
to other persons in the country of export, not controlled by
or in control of or otherwise related to the purchaser; and

(e) where goods were not sold in the same or substantially the
same quantities for home consumption

(i) if the quantity shipped to Canada is larger than the
largest quantity sold for home consumption, those quanti-
ties shall be deemed to be the same quantities,

(ii) if the quantity shipped to Canada is smaller than the
smallest quantity sold for home consumption, the value
for duty shall be based on the amount for which, in the
opinion of the Minister, having regard to that trade,
such smaller quantities would have been sold if they had
been sold for home consumption.

(3) Where the value for duty cannot be determined under subsections
(1) and (2) for the reason that

(a) there were no purchasers in the country of export (in this sub-
section called "home purchasers") who were at the same or sub-
stantially the same trade level as the importer, or

(b) although there were home purchasers who were at the same or
substantially the same trade level as the importer, there were
no sales to them in the circumstances described in subsections
(1) and (2),

the home purchasers, if any, at the trade level nearest and subsequent
to that of the importer to whom sales were made in the circumstances
described in subsections (1) and (2) shall, for the purposes of those
subsections, be deemed to have been at the same trade level as the
importer.

When value for duty to be cost of production
plus profit.

37. SubJect to section 38, where like goods were not sold for home
consumption, or were not sold fc- home consumption in the circumstances
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described in section 36, but similar goods were so sold, the value
for duty shall,notvithstanding any invoice or affidavit to the con-
trary be the aggregate of

a the cost of production of the goods imported; and
b an amount that is the same percentage of the cost of production

of the goods imported as the gross profit on the similar goods
is of the cost of production of the similar goods.

37A. Where the Governor in Council is satisfied, on a report from
the Minister, that the application of subparagraph (i) of paragraph
(e) of subsection (2) of section 36 or subsection (3) of section 36 is
inequitable in that it results in discrimination against the importa-
tion of goods of a class from any country, as compared with the importa-
tion of goods of that class from any other country, the Governor in
Council may prescribe the manner in which the value for duty of goods
of that class, as determined under section 36 or 37, shall be reduced;
but the value for duty of any imported goods upon being reduced as
provided in this section shall not be less than an amount equal to the
cost of production of the goods plus such amount for gross profit as
is deemed reasonable by the Governor in Council.

Special cases.

38. Where in any case or class of cases
(a) the value for duty cannot be determined under section 36 or 37

for the reason that like or similar goods are not sold in the
country of export or are not sold in such country in the cir-
cumstances described in those sections,

(b) the goods imported
(i) are intended to be assembled, packaged or further manu-

factured in Canada or are intended to enter into the
course of manufacture in Canada,

(il) are used or obsolete goods,
(iii) are not prime quality goods as known in the trade, or are

known in the trade as remnants, close-outs or discontinued
lines or are surplus goods,

(iv constitute a Job lot, or
(v are intended to be used directly in the process of manu-

facture or production of goods and like goods are not
sold in the country of export,

(c) like goods are leased but not sold in the country of export, or
d the Minister is of opinion that by reason of unusual circum-

stances the application of sections 36 and 37 is impracticable,
the value for duty shall be determined in such manner as the Minister
prescribes.
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Cost plus reasonable profit.

39. (1) Where the Minister is satisfied that material injury has
been or may be caused to any industry in Canada, or any portion
thereof, by reason of the importation of any new or unused goods or
class of such goods at a value for duty less than the cost of pro-
duction thereof, plus a reasonable amount for gross profit, he may so
report to the Governor in Council, and, notwithstanding anything in
this Act, the Governor in Council may order that the value for duty of
those goods or that class of goods shall be increased to an amount
equal to the cost of production thereof plus a reasonable amount for
gross profit, having regard to the gross profit generally earned in
that trade in the country of export, to be determined in the manner
prescribed in section 37.

(2) The Governor in Council may at any time revoke an order made
under subsection (1) and, unless socuer revoked, an order made under
subsection (1) expires at the end of one year after the making thereof.

Determination of cost of production,
gross profit, etc.

40. Where sufficient information has not been furnished or is not
available to enable the determination of cost of production, gross
profit or fair market value under section 36, 37 or 39, the cost of
production, gross profit or fair market value, as the case may be,
shall be determined in such manner as the Minister prescribes.

Minimum value.

40A (1) Notwithstanding anything in this Act, where the value for
duty as determined under sections 36 to 40 is less than the amount for
which the goods were sold to the purchaser in Canada, exclusive of all
charges thereon after their shipment from the country of export, the
value for duty shall be the amount for which the goods were sold, less
the amount, if any, by which the fair market value of the goods has
decreased between the time of purchase and the time of exportation.

(2) The amount of any internal tax imposed within the country of
export or origin on any goods imported into Canada, from which such
goods have been exempted or have been or will be relieved by means of
a refund or drawback, shall be deducted from the value for duty of
such goods as determined under sections 36 to 40.

(3) The Governor in Council may order that such import duties im-
posed within the country of export or origin as he specifies shall be
deducted, in whole or in part, from the value for duty of any goods
as determined under sections 36 to 40.
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Discounts.

(4) In determining the value for duty of any goods, no discount or
deduction shall be allowed that is not shown, allowed and deducted on
invoices covering sales for home consumption in the country of export,
in the ordinary course of trade.

Any Department rulings to the contrary, which authorized the de-
duction of a portion of the domestic credit terms on customs invoices
as a trade discount, and allowable when deriving the value for ordinary
duty purposes, are cancelled effective 1st August 1960. Memo D 50-58.

Value of best article in package.

(5) In determining the value for duty of goods of the same material,
or of a similar kind but a different quality, that are shipped in the
same package, and were invoiced or sold at an average price, the value
for duty of the best article contained in such package shall be deemed
to be the average value of all the goods.

Goods on consignment.

(6) For the purposes of sections 36 to 40, where goods are shipped
to Canada on consignment,

(a) if the goods were sold in the course of transit before importa-
tion, the person to whom such goods are sold shall be deemed to
be the importer, and

(b) in all other cases, the consignee shall be deemed to be the
importer.

Value for duty where market price has declined.

(7 Notwithstanding anything in this Act,
awhere the market price of any manufactured goods in the country
of export has, as the result of the advance of the season or
the marketing period, declined to levels that do not reflect in
the opinion of the Minister their normal price, the value for
duty shall be the amount determined and declared by the Minister
to be the average price, weighted as to quantity, at which the
like or similar goods were sold for consumption in the country
of export during a reasonable period, having regard to that
trade, immediately preceding the date of shipment of the goods
to Canada,

(b) where the market price in the country of export of any fresh
fruit or vegetable of a class or kind produced in Canada has,
as a result of the advance of the season or the marketing
period declined to levels that do not reflect in the opinion
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of the Minister their normal price, the value for duty of surh
fresh fruit or vegetable, when imported into such region Qr
part of Canada and during suchn period as the Minister may
specify, shall le the amount detemined and- dLclaredby him
to be the average value, weighted as to quantity, at which like
fresh fruits or vegetables were imported during the three-year
period immediately preceding the date of shipment to Canada, and

(c) where at any time it appears- to the satisfaction of the Governor'
In Council on a report from the Minister that goods of any kind
not entitled to entry under the British Preferential tariff or
arny lower tariff are being imported into Canada under such con-
ditions as prejudicially or injuriously to affect the interests
of Canadian producers or manufacturers, the Governor in Council
may authorize the Minister to determine the value for duty of
any class or kind of such goods, imported into such region or
part of Canada and during such period as the Minister may speci-
fy, or may authorize the Minister to prescribe the manner in
which such value for duty shall be determined, and the value
so determined shall be deemed to be fair market value of such
goods.

Additions.

40B. (1) If the value for duty as determined under sections 36 to
40A does not include,

(a) the amount of any subsidy or drawback of Customs duty that has
been allowed by the Government of any other country, or

(b) the amount or money value of any so-called royalty, rent or
charge for use of any machine or goods of any description, that
the seller or proprietor does or would usually charge thereon
when the same are sold or leased or rented for use in the country
of export,

such amount shall be added thereto.
(2) There shall be added to the value for duty as determined under

sections 36 to 40A the amount of consideration or money value of any
special arrangement between the exporter and the importer, or between
any persons interested therein, because of the exportation or intended
exportation of such goods, or the right to territorial limits for the
sale or use thereof."

Goods exported to Canada through another country.

41. Goods bona fide exported to Canada from any country but passing
in transit through another shall, upon such terms and conditions as to
shipment, documentation, warehousing, trans-shipment or the like as the
Governor in Council may prescribe, be valued for duty as if they were
imported direct from such first mentioned country.
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4IA. In the case of any imported goods that
(a) were shipped indirectly to Canada from the country of origin

through one or more other countries; and
(b) would, but for this section, be valued for duty under sections

36 to 4OB at less than the value for duty of such goods would
be if the country of export were the country of origin; the
goods shall, notwithstanding subsection (1) of section 36, upon
such terms and conditions as to shipment documentation, ware-
housing, transshipment or the like as the Governor in Council
may prescribe, be valued for duty as if they were imported
direct from the country of origin at the time they were first
shipped from that country.
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APPENDIX G

PROPOSED CONVERTED RATES OF DUTY SUBMITTED

TO STR IN THE COMMISSION'S JUNE 1978

REPORT ON CUSTOMS VALUATION (INV. No. 332-98)

G-1



250

PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

The proposed converted rates shown in the following schedule are the

rates of duty which, had the American selling price (ASP) bases of valuation

not been applicable at the time, would have provided an amount of duty on

imports of products currently subject to the ASP bases of valuation 1/,

substantially equivalent to the amount collected as a result of the applica-

tion of the ASP bases of valuation. Every effort was made to follow sound

standards of tariff nomenclature. In the case of benzenoid chemicals,

footwear and gloves, proposed converted column 2 rates are not provided. 2/

Such rates could be determined by adjusting the current rates in column 2 so

that they would bear the same relationship to the converted column 1 rates

as the relationship which now exists between the rates in these two columns.

Many of the proposed converted rates are not whole numbers. The Commis-

sion recommends that, in order to simplify the computation of the amount of

duty imposed with respect to an article, the President utilize the authority

contained in section 109(b) of the Trade Act of 1974 to round the proposed

converted rates to the next lower whole number or even half-number.

1/ These products are generally referred to as benzenoid chemicals and
products, rubber-soled fabric-upper footwear, certain canned clams, and
certain wool knit gloves.

2/ Column 2 rates in the TSUS are applicable to the products of certain
Communist-dominated or controlled countries or areas. Imports of articles
subject to ASP provisions from such countries or areas have not been signif-
icant in recent years.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODLUCTS
Part I. - Benzenoid Chemicals and Products

_ _ f - Proposld rrpsed
i; t - Articles Current 'ol n I LonvertMd v, rted

Pt.e of Duty Rat. of Duty A Pt .! Duty .
_ I ; _-

;;ubpart B. - Industrial Organic Chemicals

i uobrt J headnotest

1. Tho pro-IyIon ot lte.. 403.O1 to 03).60.
incolci*ve tIr this subpart n.,a l apply not only to
the products described thertin when obtained,
dr rived, or ianfctured in whole or in part from
prodo tI lescribed in subpart A 1/ of this part, but
snail alsn apply to products of like cheniccl coe
position hvinf o beatenold, quinoid or todifled
benzonoid structure artif ically prodIced by
syntheis .vWhether or uot obtained, derived, or
nufactured In whole or in part fron products

described tn said .ubpart A.

2/ 2. or the purpose of classifistion of
_ mrchandise provided for under ite, 4051.6 the
follwitn- provisalon sh.ll overn;

(a) The term "drivatives" reers to only those
derivatives wlich may be obtailned by one or tore of
the following processes; NI.oen tion, nitration, i
nitrosaltion, or sulfonatlonI and is to be understood
to Include suifonyl halide. 4

(b) A cospound with functional Rroups described
in two or ore subclalses under item 403.bO is to be
classified in the latest applicable subelass. For
example, 4-acetaeido-2-esino-phenol. vhich contains
three functional groups, will be classifted in O03.,OP
(Anideu), rather than in 401.b0SbD S (Asinophenols).
or in O3.6hObb & BC (Amine.), or in 36bOZ (Phenols).
Whten applicable, classificatIon hould be made In
a cordance with the following principles

(I) Salts of orgric acids (inciuding
phenols) with Inorgantic base and .. lts
of organic bels vith inoranic acids
are to be classified under sm
superior hesding os the organic acid or
base; aIlts of oroganic acids with orzanic
base are to be claliftied either under
th superior heeding which dencribe the
ftnctional groups present in the free aid
or under the one whibch descrbes the
functional groups present In the free
bes, whichever is Ifsted iter.

(it) ,tirs of organic acids are to be
classifited either under the superior
heading which describes the functional
groups present in the free acid or under
the one which deeribe the functional
troops present in the free alcohol or
phenol, whichever I tisted later.

(tit) The above provisions apply also In cases
where the component hoving the functional
groups described under the later superior
heading i not of bensenolid origin. For

nIamXple benfyl acetate is classified
under corbosylic cide (403.60AP-WU)
rather than under alcohols 403.60Y).

Ste footnotes at end o! schedule
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rtroptal ro d Propsa
ArtIc al Current Col.mm I j Conve-trd Converted

Rate of Duty Pat of Duty A / Rate of 2uty ' 4/
_~~~~ ~~~~~~~~~~~ _1 . _

vcItI I rpI- tc chPC lcal product In any physic l
for, haavIS bentnolid. qutnoid, or modifite4
beneenoid 5*'cture, not provided for in subpart
A I/ or C %/ of this pert:

Anthrec.ne haling a purity of 302 or are by
veiht ...... ... ..................................

Carbthicl haitng a purity of 655 or ore by
e!tht ........... I................................

N4phthalane which after the removal nf *l
vater present has a solidifying point of
79°C. or above ....................................

Shthaltc anhydridt . ..............................

tyrene ...........................................

411 dlsttllates of coal tAr, bloast-furnace tar.
ol-gas tar, and woter-gas tar. vhich on being
subjected to distillation yield tn the portion
diatiltling belov 190°C. a quantity of tar acids
equal to or more than S% by veight of the
original distillate or which on being subjected
to distillation yield in the portion distilling
below 215oc. a quantity of tar acids equal to
or ore then 75' by wight of the original
distillate:

Phenol (carbolic acid) vwhich on being sub-
Jected to diltillatlon -eldo in the por-
tion distilling belov 190°C. a quantity
of tar acids equal to or tore than 51 by
weight of the original distillate ............

Creslvic acid vhitch on being subjected to
distillation yields In the portion 41i-
tililng belo 215

0
C. a quantity of tar

a lide equal to or more tha 751 by vilght
of the ortiginal diettilat ...................

qetscraeol. orthocresol. parmeresol. end
mtaparecraesol, all the foregoing hewing
a purity of 15: or more by Wteight............

Other ... ... .... .. ............ ........

2-Acatlido-3-chloroonthraquinonea;
o-Acetoaotntlsidtde:
o-Acetoacetotoluldide:
2', -Actoacatorylidtds;
1'-Ainoacetophenone;
l-Amino-5-benotaetdouaethraquinons;
o-Antisidine;
p-AonIIdina;l
6-Chloro--crasol (01-1;
a-Dtethylminophesol;
4-Chloro-2,5-ditathoyanillne (NH21]l;
1 .

8
-DihydroY-A S-dititronathraquinone;

2,-4-Dimthotyaniltne;
3-Ethylamino-P-crtol;
Ietnodtanthramqutin;
S-Hethooy-mpheeyleoadtlaltn.;
N-{iethylaniltne;
dl-fPhnylepbriae baee;
Phanyloultfons;
2-Pyrtdtneasrboxaldehyde
Sodium tetraphanylboron;
2.4.6-Trtmiethylantlina (eitdine); and
VinylcarbsolO. ono:

Se* fotootOeS at end of schadule.

1.4I per lb.
A5 ad val.

1.7C per lb.
12.52 ad val.

0.7C per lb.
4A ad vil.

1.2¢ per lb. *
71 ad val.

1.4I per lb. +
92 ad vol.

l.SC per lb.
f.51 ad vnl.

0.SC5 per lb. +
1Z ad Val,

08 par lb- +
11 ad Val.

1,7¢ per lb. +
102 ad vil.

1i4C per lb. +
9.31 ad aI.

1i1t per lb. +
12.52 ad val.

.Tc pe' lb. +
42 ad vol.

1,2t per lb, .
9.b2 ad vei.
itc per lb. +
91 ad val.

1,5t per lb. +
12.5t ad val.

0.5C per lb. +.
S1 ad val. */

0.8C p-r lb. +
5.32 ad val.

1l7t per lb. +
8.5* ad val.

G-4

A

A

A

11.1' al vol.

14.65 ad v l.

71 ad vii.

1 .52 ad vcl.

lS.A' ad val.

20.92 ad vii.

6f 9a 4 ai. 61

6.32 ad vet.

9.82 ad o1l.A

A

k

A

A
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BAES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Batteznold Chemicals and Products

~714~ ~ A~~rttICies It.Current Cc
_.~~~~~~~~~~~~~~~~~~~~K . ._-

Cyclic iorgice chaftical prducte, etc. I(con.):
2-Actentdo-)-chloroanthrequtinone. etc. (con.):

t , (-Cbloroon-crceol lOll11; ..................... 1.4c per It
10% ad val

l ~~~~~~~~~~~~~~~~~~~....... 101 per vel
b 1iBltlhydro&y-4,fdtnttrosnthtreq on ..... I..$ per It

lOt ad va]

C It-#thylanillna; and 2.&,6-TrLisathylantltne
(isidin) .................................. 1.C per 11

IC: J vaj
MAnee having onr or nore oxygsen functtons
and their derivatives:

D 3'A iowe-tophenone;
o-Antitd tioe;
p-Antid4loo;

DisthyliStnopbhenOl;
3-Ethyliatoo-p-cr-sol;

in tinodathraqutnone;
5-Itt hosya-pberyl tndiUatne; and
d%-Phenylophrine bae ................... 1.5c per 1

101 ad ve
2 4-Chloro-2,5-ditethoayeantltoe (NH2z-1;

a-A
2,-Dithosyanttl ............. ....... Sc per I

10' ad e
V 2~2-Acetnido-3 -chloroanthrfquinon*

o-Acetoacatantaidide;
o-Aceatoecatotoludidt;
2' .4'-AcetoactoSylitdide; ard
l-Aaitno-S-..eunatdoiathrqo............. 1.SC per I

10? ad vI
C henylultm .............. ............. C per I

102 ad v4
t* ~ Sodium tatrphanylboro ................... 1.$C per

102 ad vi
2-Pyridinecorboxaldehyde; and
VtnylcarbalsOl, e ...................... I.C per

10 ad vl
p-0ilAob o teC acid S
7-Am.s@- l, 3--ahthille idul fosic acid
sad its saltal
5t. 1o.2-taphthloesuvlfoftic acid sl itse salts;

iatuoe-l.a-pbtIbllAeeiftonie acid and Its salt0;
-Alaimo-2-apttkaIaleuifulftoic acd ad its salts;

&-Atlso-l-uapbthol-3-oulfoltc cId and its saltl;
-in.~o-l1-.pkthol--.vlfOtc elacid *nd tts salts;

4.mino-2-.tilbtlenelfoeic acid ad te alte;
Jilisrafis acid;
3, 5-Dtacetaido-2 4.-.trtiodobenotic acid;
2, -Otchloro-,4-saphthoqutisonaI

Dtilethylmisaopbensll
estiaie aied;

p-7dresyhbeltalc acid;
l-yd ray-2-c4rbasolearboasyL te acid
IRdreastciamie acid ad its saltl;
2Nydroy.p-dlthee.so fwrmacrhboeyl$ a&ci4;

2.1pitbol-1.,-dtloulfotic acid ad its alcts;
?ttttt reatp Ib * 2) }uemia ole-S-aelfosic acid
_ed its sIlts;
p-4ttroteliac

p-~wutl4 Lee;Fp-thest tinel I.-dbonylasawlisoifteI

I-l'Mmyi-2_-apbtbYliains
24. 4' .t 5 -TatrchblortpbnyliulfotaL
ToLvsea-2 4-dal i elI
o-Tol0sseilfoemid*el and
2,4-*ylidLeal

A pItrtoles ...... ............. . Per
102 ad

a S 2-4b.lphthel-3.-distofeatc acid snd its
salts.................................... 1.4$ per

101 ad

C 2.3 Dticboro-1.4-lhthoqui no .............. 1.4 pi
102 ad

see footatise at ead of schedule.

olunn I
Duty:iw.c y

I.

l-
b. +

1.

Ib. +
I.

b. +
I.

Ib. +
II.
Lb. +
ale.
Lb. +
al.

lb. 4+
al.

Lb. +
Val.-

lb. +
Val.-

lb. +
Val.

_ . ..... _

Prupoeed Pr.coaed
Convetrr C a . IIcrt.d

PIte of Duty A i/ Pate ! Duty D !/

l ~~~~~~~~~I
I.34 p- r lb. * II. .d 4,1.

10. 22 ad vl.
I SC per Ib. + lu.9. Ad vil.

O.t2 ad val.

I.SC ert lb. + 10.97 Ad val.
9.3 ad val.,

1.5C per lb. +
16.21 ad val.

I.SC par lb. +
10.41 ad vak.

1.5C per lb. +
13.22 ad val.

1.5 per lb. ·
13.31 ad vak.

1.SC per lb. +
102 ad Val.

1.S5 per lb. 4+
101 ad Vel.

1.4$ par lb. +
10 d val. A/

1.4C per lb. +
13.1S ad vol.

1.4¢ par lb. +
131 ad val.

17.4 ad val.

10.91 ad vli.

IS.1t ad vcl.

15.32 ad Val.

102 ad val.

101 ad Val.

14.62 ad Vol. k/

14.81 ad vii.

13.112 ad va.

G-5

r,
P

Ittn

I
40). 48

(ccn.I

i

I03. v
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicails and Products

Art icica

.v1t orglnih: heficil products .etc. (,.);
*-AOinbenzoic acid. etc . (con.):

irat isIc acid;
p-Hydrox.,benoic acid; And
HydrJ.xycinnaric acid and its sA.lt ...........

A.,Ine* and their derivntives:
;-Aaino-1. 3-naphthalenediiulflnic acid
and Its nalto;
5-A.lin,-2-naphthalenesultonic acid and
it. .l.it;
A-Alno.-l-naphthal eneA Ifonltc acid

and its alts;
.-Amino-2-stlibenesul foan at id and

uiN {slin
m-Phenvlenedianine;
:)-Ph,.nylened taminn;
N-Phenyl-2-napht hylae.' oe;

T,,lne-2.4-dlanilne; anl
2,.-Xyldine ............................

8-A.ino-2-naphth.leneeulfonic acid

and its talt ...........................

p-A.inobenxoic acid;
:-Auino.-l-ndpbthol-1-sutoic acrld and its
salt.;
j 8-Aalno-l-naphthol-5-sulfonlc acid and Its
{alts;
,-Diethylaninophenol; and

p-P hnetldine ................................

Biligrafin acid; and
j,5-Diacetasido-2,4h.6-trliodobenzoic acid....

; 2.4.,' ,5'-Tatrachlorophnlalf oe..........

i-Hydroxy-2-carbaaolecarboxylic acid;
2-Hydrosy-3-dibenzofurancarboyl ic acid;
and
7-Nt tronaphh [ I, 21. oxadiazole-5-su.lfonic
acid and its salts..... ..................

o-Tolueneultonaid ............

Ethoxyquln (l,2-Dlihydro-b-ethoxy-2,2,
4-trmerhylquilnolinl) . .......................

Othler:
Hydrocarbone:

Alkylbenaenes and polyalkylben-
tenen ..............................

Bi- and polyphenyl ................

- ethyltyroae ...................

Vinyltoluene .......................

O ther ............................

Halogenated hyarocarbons:
lenayl chloride t (-Chlorotnlu.ne)..

Benzotrtichlortd. (1,.a.,-Trl-
chlorotoluenel) .....................

Chlorobenanena., onn-,di-, and
trl-:

lonochlorobenaen e .............

Orthodichlorob.naene ........

See footnte at end of schedule.

4arrent Cnlumn I
Pate ol Duty

1.4c per lb. 0

10): ad vl.

·. 4c per lb. +
I 0 ad Vdl.

1.4t per lb. +
10? Ad vi..

1.4C per lb. +
10? ad val.

1.4C per lb. +
102 ad val.

1.4C per lb. +
10? ad val.

1.4C per lb. +
lOZ ad val.

1.4c per lb. +
10S ad voa.

I.7C per lb. t
12.5 ad val

I1.7C per lb. +
12.51 ad vel.

1.7C per lb. +
12.5? ad Val.

I1.7C per lb. +
12.52 ad val.

I.?¢ per lb. +
12.5t ad val.

1.7c per lb. +
12.5% ad voil.

I.7C per lb. t
12.5S ad val.

17' per lb. +
12.5I ad val.

1.7C per lb. +
12.5S ad val.

1.7C per lb. +
12.5X ad val.

Propose I
Con.vert. d

hate of Du y A I/

I.4 p. r lb. +
i : .[ I d ;.i .

I .1,I,.,dbi

1.4c per lb. +
12.1t ad val.

l.4& per lb. +
9.1t ad val.

1.4c per lb. +
12.7? ad val.

1.4, per lb. +
8.5? ad val.

1.4¢ per lb. +

10.42 ad val. 8/

1.4c per lb. +
b16.62 ad val.

1.4¢ per lb. +
14.41 ad val. 9/

1.7t per lb. +
17.11 ad val.

1.7C per lb. 4
17.3? ad val.

1.7C per lb. t
12.5? ad val.

1.7 C per lb. +
12.5t ad val. b/

1.7c per lb. +
12.52 ad val. b/

1.7c per lb. +
21.42 ad a.I.

L. o paer lb. +
12.5? ad val. b/

1.7C per lb. +
15.2l ad val.

1.7I par lb. +
28.b6 ad val.

1.7C per lb. +
2b.31 ad v1l.

Propnsed
C.onerted

Rate of Puty B 4!
1 _*~-~

. .d v.

I 0.3 ad vaI.

13-.21 aa Va.

8.62 ad val.

10.91 ad val. 8/

17.1: val.

15.61 ad val. 9/

18.52 ad val.

26.6? ad val.

16.82 ad val.

23.8S ad val. e/

17.7 a d val. 6/

2 5. 9t ad val.

Ib.22 ad val. t/

15.7? ad val.

4 3.62 ad val.

38.1 I ad val.

CG-6

IU.-

4) 3. 5

F

(;

i,

I

v

403.58

403.60

A

C
5

D

(:

0

1G

H

IA

P

I
i

i
I
I

I

K
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PROPOSED CONVERTED RATESF OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATIONT

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benenoid Cbemiesis and Products

Art c le

Cyclic organtc chemical products. etc. (con.):
Other (con.):

Other (con,;i
Hatotenated hydrocarbons (con.):

Chlorobeno.ne*. etc. (con.):
Other ....... ....

'hluriated biphenyl................

Hydrocarbon ddrivetives:
k4.nochloromononitrobenzne ........

4.4'-Dinitrostilbene-2,2'-dteul-
tonic acid ..........................

Nitreted benna,i toluene, or
naphthalene .......................

Nltrotoluenesulfonic acid ..........

p-?oluenesultonyl chloride..........

Other:
u-BSnzenedieultofnic acid,
Sodium siat;
l-Broo-2-nttrobenszene
I-Chloro.3, 4-dtnltrobensone;
I,2-Dichlor.o-4-nitrobonanoe;
o-Fluoronitrobentne -

,5-NaphchtlenedieulIfonic
acid;
p-Nltro-o-sylen*; and
--(and p)-Toluemesulfonic
acid, methyl ter............

Other.... .., .............

Alcohole, phenolte, ethers (tncluding
epoxideas and acetalt), aldshydes. ke-
tones, alcohol peroxides, ether
peroxides, kaetone peroxides, and their
derivativeel

ALkyl tcreola ......................

Alkyl phenols......................

IKaphthole.........................

Nltrophnol .......................

Besorcibol......................

OtherI
AJleohool.................

Phnolls and phenol-
altobol ...... ...........

IHaloenated, sulfonated,
nitrated, or nitroeated
derivatives of phenols
or phsnol-alcoholc:

a-Chlorophenol I
2.5-Dlhydrozybueeoae-
sulfounic acid, potis-
tlim mat.l

3.6-Dihydroay-2 ,7-
naphthalonadisulifoic
acid;
3.6-Dihydro)y-2,7-
naphthalenediaultonic
acid, sodlum sa1t;

Se. footnotes it end of schedul.

Current Column I
Bate of Duty

1.71C per lb. +
12.5Z ad vel.

1.1C per lb. +
12.5t ad vel.

1.7C per lb. 4

12.52 ad v1l.

1./C per lb. +
12.52 ad val.

1.7C per lb. +
12.52 ad val.

1.7C per lb. +
12.52 ad val.

1.71c per lb. +
12.51 ad v*l.

1.7C per lb. +
12.51 ad val.

1.7iC per lb. +
12.5S ad val.

1.71 per lb. +
12.52 ad val.

1.7C per lb. +
12.52 ad val.

1.7C per lb. +
12.5S ad val.

1.7C par lb. +
12.5X ad val.

1.7C per lb. +
12.52 .d vat.

1.7C per lb. +
12.5S ad vat.

1.7C per lb. +
12.5 Sid vl1.

i.7* per lb. +
!12.55'ed Val.
'; '

Proposed
Converted

Rate of Duty A 3/

1.7¢ per lb. +
12.bX ad vdl.

1.7c per lb. +
12.12 ad vl.

1. 7c per lb. +
22.31 ad ve.1.

1.7c per lb. +
18.41 ad val.

1.7¢ per lb. +
15.6 .d vi..

1.7C per lb. +
12.5 ad val. 10/

1.7c per lb. +
23.31 *d v. I

1.7c p lb. +I
13; ed val. 8/

'-7C air lb. +
12.5? ad vat,

1.71 per lb. +
".92 ad val.

1.71 per lb. +
12.6Z ad val.

1.7C per lb. +
252 4d val.

1.71 per lb. +
22.iS ad val.

1.7C per lb. +
16.1 ad val.

1.7C per lb. +
12.51 ad val. i/

1.7C per lb. +
12.5% ad val.

1.7¢ per lb. +
13.7t ad vel.

Proposed
C.iver t ed

#jte o! Duty B 4/
,I .- _ _ * *_ . - _0

I i.2 ,,,1 v-l.

lh.9- .d v..

22.8: ad vil.

25: ad vil.

1.72 ad vil.

22.52 ad val. to0/

27.1 ad vl.

11.8: ad vol. 8/

13.42 ad Vl1.

19.12 ad v.l.

14-.31 ad veal.

27.5 ad. ve1.

26h.42 d val.

19.11 ad val.

14.22 *d vil. it

12.51 ad vol.

14.7Z ad vol.

G-7

It.. 7i
Gi
S
$1

II
II

mC3.60
(con.)

3

K

L.

H

N

0

Pt

Q

S t

T
U

V

'8

I

Y
*1

AA

ONUMM~~· ·- ·- -- --- - - -

-~~~~~~ -- . :'m-

i
I
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - benzenold Chemicals and Products

Artic le

- _-- _ _ u--

Cy litc organic chemical prodwucts, etc. (co .):
Other (conI

Other (con .):
Aliohols. phenols, athaee, etc. (con.):

Other (COn.):
Halograated * ultona ted.
etc. (con.):

Dinitro-o-reaOl;
4-lydt x?-1i-naphthleoa-
sulfonic acid;
4-lydroxy-l-nphtha lano-

ulfoniac acid. aodlmin
"1t ( I-uephthol-4-
nulf.nic acid);
I-#aphthol.- 3.6diul-
tonic acid; and
4-Wttro-c-crosol ..........

Other ....................

9thera. ethe r-alcohol.
· th r-pohaols. athar-aleohol-
phenols. peronidas of alco-
hols. others. and katows.
and their halogenatd.
ultfonted. nitrated. or

nitrotsatd derivativea:
5-Chloro-2-nitroanto ol;
Dimethyl diphawlether;
4-tthylguitcol;
2.(culydroxyethoey)
phenol; and
Wltrochlorohydtoqulnoa.
dtithyl ater. ........

Other...............

- - | -Prooca

Current Coluan I
lRte of Duty

1.7C par lb. +
12.52 ad voal.

1.7c pVr lb. +
12.52 ad vol.

1.74 per lb. +
12.51 ad v1l.

1.7c pr lb. +
12.52 ad v1l.

poaeld·s. apoxyaleohols.
posyphanolo. *and apoy-

others. with a three- or
four-aber ring. and theitr
haloanoated. ulfonated.
nitrated, or nitroested
derivative .................. 1.7C per lb. +

12.52 ad val.
Aetatal and hemiateals and
tingle and eowlx oeSIn ;

function scotals and h1ui.
acetals. and their halo-
gsenatd, ultosted. nit-
rated. or nitroa tad dartv-
atives ... ........... * *. 1.7¢ per lb. +

Aldehyda. o ldehyde-alcohols.
aldb7ehyd-ther, aldahyd.-
phesol. a*d other Geiela
or coqle oxygeo-famctio.
aldahydel cyclice polymre
of albhydea and paratforal-
dehyde .......................

S1loPsted, sulftated. Sti-
tratd, or nitroeated daort-
vatives of aldshydao. olde-
hyde-alcohol, alde hyde-
other. *aldhy7da-pheola.
and other iogqle or eCo Ia
o tea-fct lo Aldehydo.
cyclic polyWCa of oldahydes
and pgraforMldehyd .......

be footnotes at end of schedule.

12.51 ad wal.

1.7 per lb. +
12.5 ad vul.

1.7$ per lb. +

12 5Z1 ad Vcal.

propoo d
peomend4Converted

late of Duty A 3/

1.7c par lb, +
14.31 ad val.

1.7c per lb. +
19.41 ad Val.

1.7t per lb. +
12.5SZ ad Val.

1.7c per lb. +
222 ad val.

1.7t par lb. +
12.5X ad s 11L

1.7¢ per lb. +
131 ad val.

1.7¢ pr lb. +4
12.91 ad val.

1.7C par lb. +

24.31 ad4 Vl.

- -ro.~-'PToposed
Converted

Rate of Duty * 4/

i. 92 ad val.

20.92 ad val.

13.16 ad v1l,

25.52 ad val.

I

13.42 ad val. 1/

I3.41 adv al. :

11 X1 ad Val

13.21 ad vol.

25.*42 ad vol.

G-8

lI i/

-J

I
II 1 kn

Al

AC

AD

At

AY

Ar

Al

Ii

. i

I

I

I

I

i

f

I

I

i

I
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

_ . . ....... TL.
Time T AittClea

T Cycli carn ic chemical products. etc. (con.)!
Other (con.):

4O3.60 | Other (con.):
(c n.) Alcohols. phenols, ethers. etc. (con.):

Other (con.):
Al Ietones, katone-alcohol.s

ketone-phenols, ketone-
aldehydes. quinones,
quinone-alcohols, quinone-
phenols, quitnone-aldhydes.
and other single or complex
oxygen-function ketones and
quinonse, and their halogen-
ated, *ultonated. nitrated.
or nitroated derivatives....

Carboxylic acids. anhydrides, halides,
scyl perolides, perox7acids, and their
derivatives:

AJ 1. 2 ,A-n1enetricarboxylic acid.
1,2-dianhydrida (Trtimallittic
anhydrid) ........................

AK enzotic acid ......................

AL ensaoyl chloride ..................

AMd Ilsophthalic acid ..................

AM Terephthaltc acid ................

AO Tarephthaltc acid, dimathyl
ester ............................

Other:

AP

Ar

A.

Wonocarboxyllc acida and
their anhydride, haltdes,
peroxides, and peracids. and
their halogenated, ulfoe-
ated, nitrated. or nitro-
sated derivarttve:

kenaotc anhydride;
tert-lutyl peroryben-
oate;
t-Chloro-3-nitro-
benaoic acid;

-Chl.orope.roeybenso tc
acid;
"attia.te acid;

p-gltrobenaoyl chloride;
2-11tro--tolutc acid;
3-#itro-o-tolvic acid;
and

Phtenuylcetic acid (-
tolutic acid) ............

Other ...

Polycarboxylic acids and
their anhydrides, halides, f
peroaitde, and peracids, and
their halogenated, aultfon-
ated, nitrated, or aitro-
sated derivatives:

Naphthaltc anhtydride;
PhthAlic acid;
4-tulo-1,8-eaphthalic
aahydritde; and
Terephthalaldehyde ......

Other ..............

See footnoteo at end of schedule.

Prrpo.ed rr p, P-
Current Co:ulmn I Converted ,nv,. t d.

Rate of D. uty KteA , l . ),* ty I ,

Rate of ~uty A __~r

1.7c par lb. +
12.5S ad val.

1.7C per lb. +
12.52 ad val.

1.7¢ per lb. +
12.52 ad val.

1.7C per lb. +
12.52 ad val.

1.7C per lb. -
12.5t ad val.

1.TC per 1. 0

12.52 ad 'a1.

;.!c per ,.
12.5t a o4 .

1.7c petr lb. 4
12.52 ad val.

1.7C per lb. 4
12.51 ad val.

1.7$ per lb. +
12.51 ad val.

1.7$ per lb. +
12.51 ad Val.,

1.7c per lb. +
13.12 ad vd.1

;.7e per lb..
12.'2 ad vdl 2wI.'t per lb. .

12.52 ad v... +

{~.72 . It a.-

I.7 per lb.

I .Cp lb.
1: '.ad va'*. '

,. yet ' .-

2W. da *

I i.7¢ par lb. -
I 2 6 ad val.
1.7c per lb. +
17.92 ad vat.

i ICzdV.
i

1.7$ per lb. +
11.62 ad va.,

1.7C per lb. +
22.72 ad val.

1I.t d av.

,- . 3 .

!. 
-

...4

'd :,1. !/

44 val. I

.d 41.

.4 -a .

12 92 ad vdl.

18.2t ad val.

13.51 ad val.

23.12 ad val.

G-9
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part I. - Bentenold Chemicals and Products

- I a

Art iceI

Cyclic nrtantic chbial produet. etc. (con.):
Other (con.):

other (con.):
Carbnxyltc acids. anhydrfdes, *tc.
(con.):

ther (con.): I
Carboxylic acidt vith al*n-
hol phenol. aldehyde, or i
batone function .nd other
soIgle or cowples oxygen-
function carhoxylic acids and
theitr anhydrides, halidtas.s
peroxides. and peracides. and
their halogenated. sulfo-
noated, nitrated, nr nitro-
sated derivativ.es:

p-Anisic acid;
Rentiltc a:id;
Benilict acid, nthyl
ester;
2.1-Cree-otic acid;
N-Hydroxybensotc acid;
2-Hydro-ybanotc acid,
calcium ealt;
I-Hydroxy-2-naphthotc

2-Rydroxy-l-naphthote
acid;
I-Hydroxy-2-naphthoic
acid, phenyl eater;
3-Phenoxybensotc acid;
* -Resorcylic acid;
y-Resorcylic acid; and
5-Sulfosalicylic acid ...

Other ..............

Eraters of inorganic acids (except
hydrocyanic acid, hydrogen halides,
and hydrogen sulftid) and their
derivative ........................

AAine and their derivatives:
A niline .....................

4,4'-Diamino-2,Z'2-etibeoedt-
sulfonic acid .................... *

Y,#-Diethylantline ...............

,'-14thylendatiline ...........

Nitrodiphanylaeine ................

Othert
5-Amino-2-(p-amtuoiniiio)
benseneeulfonic acid;
o-Aminobealleasneeulfonic acid
(orthantlic acid);
p-Aminobensnylmaino-
naphthalenesulfot : acid;
3-Amino-2.7-saphthalene-
diaultonic acid;
4-AmiOn-l-naph.holene-
eultonic acid, sodium esalt;
5-Alino-I-naphthalana-
Bultonic acid (Laurent's
acid);
7-Amino-1 ,3.6-naphthalone-
trisuIrontc acid;

See footnotes at and of schedule.

C.rrent Column I
Rate of urty

1.7c per lb. +
12.51 ad vi..

1.71 per lb. +
12.5S ad eal.

1.7C per lb. +
12.5X ad val.

1.7c per lb. +
12.S2 ad vel.

1.7C per lb. +
12.S1 ad vl1.
1. 7c per lb. +
12.52 ad vol.

1.7c per lb. +
12.5X ad val.

1.7C per lb. +
12.5S ad val.

Proposed
Converted

gte of ndty A /

1.7C per lb. +
12.5! ad val.

1.7C per lb. +
17.92 ad val.

1.7C per lb. +
13.4t ad vtl.

1.7C per lb. +
13.6Z ad val. 12/

1.7c per lb. +
25! ad Val.

1.7C per lb. +
12.51 ad val. 6/

1.7C per lb. 4
12.52 ad val.

1.7C per lb. +
12.5 ad val. L2/

Proposed
Converted

Rabt of iuty a 4/
._.,m~mmm l

11.12 ad val.

19.32 ad vli.

152 ad val.

201 ad vel. /

26.42 ad val.

15.5S ad v-l. 6/

14.62 ad vael.

13.81 ad val. .3/

G-10
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_ir.Ii~~~~~~~~~~~~ _I r~~ Propod ropoed
Ites ?/ Articl. Current Column I Ccnvrted Conerted

_i I _Ral ite of 0uty R ate of Duty A I/ R.ta of Duty a 9 /

Cyclic oraanicte chmical products. *tc. (coan.):
Other (con.,):

nl e. MI Other ('on. );
(coa.) Amsian and their derivatives

(con.,:
Other (con.):

AOtinophenl *. ubtituted,
A-/ilino-l-naphthlnea
lultonic acid (Pheayl Pert
acid);
--Chlorametonilic acid;
2-Chloro-5-nttroaollinc;
&-Chloro-3-nitrou iltrm;i
4-Chloro-o-toluidive 1IN2-11
and hydrochloride;
S-Chloro-o-toluldidme (l12.11
(chloro-o-toluidie IClU3-1 );
6-chloro-o-tolutdine IN211 .;
, ' -Ditmino-3-biphenyl-
ulfounic acid (3-beasidinm-

eultornic acid);
2 *)-Dichloroa'.liMe;
2.4 -ODtichlromili t e;
3.5-oDichloroaniliim;
2 ,6-Dichloro-m-toluidin l
I,W-Diethylwtausilc acid;
2./-Difluroanilte;
33.'-D1-ethylbeaitdie t(a-
toli4dee);
3.3' -Dimthylbuestdise hydro-
chloride;
11,m-dithyX-t-toltudtlo;
p-lthylaoiltsoe;
3-(N-Bthylni ltno)
propiic acid, e . thyl enter; -
I-ltbyl-*-boasyl-m-toluidtine;
IU-lthyl-IIll-d

t
a

e
thyl

3
-'-

phaylmthylno dimio;
I-Athyol--upbthylmiae;
p-Pluoronailtne;i

aniline a;
I, 4S-phthailoemdimlie;
m-littroa aine;
i-(p-Uitrohaey )l-2-actw-
13-propsam diol;
4-#~i tco-.-phmulemd i miet ;
Toluene-2 .5-diioe;
oluoidis ca rbontem;

2, S-rtichloro amilta;
2.3-Xylidine; and
3.A-XIylIdi ................. 1.17c par lb. + 1.70 per lb. + 13.31 ad vae.

12.51 ad Vol. 12.32 ad vo.
IC Other ...................... .. 1.7C per lb. + 1.7¢ per lb. + 20.1 a*d va.1

12.52 ad vtl. 18.9 ad vi.
Aiaeem hbevig pas of Gore mayon
fumctioes, *ad their deritvetite

/.Aceatm mobeaeldabyde
2'-Ami ecoetopbosme;
_nAmloobaeeoic acid. technical;

domsblophemol pater;
2---mo-4-chloroepbeol;
l-Mirao--chloroyb eol hydro-
chloride;
2-AMIo-7-cremol:
4-Amleo-o-vemol;
6-A o -2 .4-dichioro-3-
methylphebsol;

-MI.o-"-bYdrozy-l .3-
upb taloemdiltffoic acid
(Chicso acid);
4-Miso-s-"rtoy-1 ,3-
repbthaltamulf omsle cid,

petasiutm talt;
&-A o S-hydwou*2.7/-maphthdoalem.-
diollomic Scid. potasaim salt
(t acid. eopotmeium malt);

see footmoteos at emd of schedcl.

G-11
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. -Benzenoid Chemicax and Products

r _ Proposed Sropose I
c Ite~ 7/ Articles Current rolusm n Id rnvrt

o -- lite o6f____' ftV ate o r lutv A I/ R ate hf nurt. a/
I I_

clitc ortanle chemical products. *te. (con.):

nther (c(n.):
Antnes having one or more oxVeen
functlons. And their dertivative
(cnn.):

-A-Mino-5-hydroxy-
?
7
-

naphthelanediaialfonic acid,
nonosodiun air ( artldmono-
sndl.u selt);
A-Afino-S-hydroxy-l ,-
naphthalnediatulfonic acid.
Sodlum salt;
4-Amtnn-l-hydroxy-l-
naphthelenes. lfonic acid;
'-(1-Anino-&-hvdrcnnphenyl-
ulftonyl)lethnol;

'-Anino-4-nttrnphinol;
'-Aminn---nit rophenel;
2-Aaino-4-nitrophenl *sodiu
salt;
-Ait nnphnn; I
?-(4'-Atinopheno.s)ethylulfate;
1,A-Ai l-anthraquinonyleminnl
onthrequtnnfe;
4.4' -Bit[dtethylamtnolbhenshydrnlo
(lichler's hydrol);
5-Chloro-?2(2' ,4'-dichlornphennxy!
an/line;
15-Dtlamlnohenzoic acid;
nL-l-(,4-dlhydronlephanyl ).linlne;
I ,4-Ditedtinoanthraquinone;
3.4-Dtmethoxaphonethylamine
(4o~erstrylaeine);
4-Mmthylamtnohensaldehyde;
'-Iydroxy-5-nitrometantil ic acid;
- -etho yethyl-&-aminohefnsoote;

4-Nethonyretenilic acid;
o-Nothoxoeatantlic acid;
4-Kethoxy-.-phenylenedtamItn;
5-fethory--phenyinedilmtne
sulfate;
6-(Pethylatno)-I-mlphthol-1-
sulfontic acid;
7-fliethylanino)-l-naihthnl-1-
utflontC aed;

2-mthyl-p-antetditne 1l'.-l;
nitre acid aItde (I-mino-,lOn-
dthy dro---( l-ithoxypropvl)-4-
nitro-e, IO-dioxo-2-anthranide);
and
L-PanVslalntne..................

Other............... ........

AMide and their dertratimee:
&-Acetamido-2-aninophenol. ...

Rentantlide.......................

Other I
p-Acetenisidtde;
Acaetouacethlnsyl aide;
Aceto0cet-5-chlnro-?-
tolutdtde;
0-AcatoecetophenOtdidde;
N-Acetyl-,fA-,xyldine
(N-licetyI-2,6-dimethylantlIne)
p-AMitnohensotc act I
isooctyleitdeg
2-Amino-&-chlornhsnolmide;
&-Aiinohippuric .citd;
4'-Antno-'IUethyl-
aetaniitde.

s.. footnotes at end of schedule.

1.IC per lb. +
12.52 ad val.

1.7¢ per lb. +
12.52 ad val.

1.7c per lb. +
1'.5V ad val.

1.7c per lbh. +
12.5T ad Val.

1.7c per lb. +
12.2% ad val.
1. 7C per lb. +
15.62 a$ mai.

1.7c per lh. +
12.52 ad l. 61./

1.7C per lb. +
12.12 ad val. 12/

G-12 '

1.kn.)

0

'p

RC

SN

1?.- ad val.

16.2S ad vel.

13.72 ad ytl. f/

13? ad Val. 12/
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTI.Y
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - BenzenolW Chemicale and Products

Atl le, I R.It. ,Itn I{t
late ~' f Luty

II m 1 - I
Pt,.p ,...

late . , It A

I-- I L t I

~, I , ,, r -nl , ))ell 1 pr Id I . et,. , n.

* d tIt I h'r b t I: .d .
t e t .t I .N7'r I .0.z

At% I -hnd I!'. Ir .-er I - II
,.1 .e .,:

p-At,,-flfly ..tl-hfl1-t ttr i .I,: ,

p-rant IpnenyI -.. Ita

I- tn -ta -a h r a1 -ltdn- (~ ,'-t r ¥4 q ,~ ye[~l n,,.

P l I I n , I It r z h' I . ....

benzan t [Ida;

.:, ~.Dt t,.f -,iy-tN ( .-hvd t,, v-

ethll )b~.nzet Jf;

:, S-Dt-.t thlv* erzna{ {de; ;

,,en Ial qat ~; t

a, etallde; dn4

rb~na<etn. re htlr4[......

th er . ........... .. .........

, her nlItrOel--I t.,, n , ,,p4fund/

fs etpl th1fP In itt thl , nIt nlt,,'-

Ken funIlt'rn i1 a rllt, (-N- S )r ·
nltrl., f.MN1f gKr.up, *t a4J, d_[Intote

tllt t 4XI olKant ad It *nd tf.1r
del tvt tI e:

.ent nitr le ................

Dlzl_,n/.n, ene fn I. l-tph.enyl-
tIr te ...........ne.

TouEnedt yII n.tae (.v . -,

OI he r:
~)nterftly _,rt Ittl. ind
hydroltd. ................

Carbosylatie-funttlon ¢,n-

ynond* (ltrludtva 011110-

brhigo, .littl.id and it.

tllt) and tine-unct ltn
.po d ...................

itltlslolun.tton <p und.:

2-Attno-4o-hl.robena.-
nititle (5- hlnro-2-

ovatnmntltne);
Y-Aitnuo-2-n-b¢.lobet.l,-

nitrilIe;

benaon itr.le;
2-Aino-%-ntt/nbenz-

nitfikLm

(Ctynoethylb(hydrnsy.
etbyl)-m-tolutdtne;i
:-Cyino--&-nitro-ntltwle;,

Dltblorobanvonttttle;
Phthtlonlttl; and
Tet ch.rbloo- I- ynty.
bentot e *id. mthyl
ester ...................

Othet ....... ..........

Dito-a o- , -*ard aoy-
¢rn4oBsundI:

p-AtI.noalobenls.ndi-

aalonit actd;

*-Itno..obenden, dt-
ulfoatr a*id, aono-

See footnuotea at ent o! .'¢%dulm.

.I.C per lb.

;.2'2 .d v.1.
i.l¢ prr lb. +
12.S% ad v-.

t.'C pet lb. *

1.7 per lb +

I. p.er lb. +
12.51 d vai.

I.? C p , It,, e

1:. 2 ad v.I.

1.7 C per lb. +

12.52 ad vl .

i .7 C per l. +
12.52 id eIl.

1. C per lb. +

12.5S ad vet.

1.IC 41 1.1

-" P': *.dIvaI.
7

C Pe. ,b.

[l' ad vat1.

j I1.7¢ per Ib* + |

.12 Let lb.
i I c et ib .

12.5:2 d va. I'

I * c p.er lb · +
1:.2t ad v1. b

l.'c pet lb.
11.22 ad val.

I.'¢ pct lb. +

c.7 Vr' lb.

19.12 ad vl.

I.?1 per lb.
20.1t ad vl.1.~¢ p.. lb- -

IG.S 52d vii.

m

.. . .,,, _

,t .t , , Hl.

I

21.2 d v

I 1.4 ad va.

22.72 ad va..

BEST COPY AVAILABLE

' 1
I

HJ

S1

Im

'I
iII

BP:

'p

*j

G-13
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUB.'ECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenold Chemical. and Products

tI~~~~~~~~~ _f~~ ~Pr oposed propoed
:? ., Art ile s Currenft Cnlon I nv.rted Converted1 ____________ ______________m te oID_ t ot I y A 3 Rat,,f n Dty Rate of lt A / I it f , B /

-_1 . &t B R/

/,*l, r. ,:.r Iher-,alI product. etc. (co.):
", )l. r r1. ,n.':

"t pr ;,d.)
flie ni rofen ioc t..n opounda, etc.

thr ,An.):
,ther c .n.) t

1iazo-. a* -, and aeor-co.-
pound. c on,. )

6-MAt no-3 ' -maidl
(bena-enel tnnic cr Id)
(C.!. aaid nello 9,!
and

(it lee.

ben!tl dl10 lol ...........

Other ...................

arhanli derivryival of
hydragin. or hydrop yliane.t..

C pouddnde vith onher nitro-
g: r funtloga:

Sitolylane dtiocyanate
(Todt);

tolvl eater; *nd

Other.

Otbhe ...................

OFlitno-inorlanic compound (tie..
coepounde having an tr_ other than
carbon. hydrogen. onyuen, nitroian,
chlorine or .other haloen attached
diretly tn a carbon ato)... and
their derivetivoa:

Benenethlol (Thiophenol) .........

Other:
Or"Tno-ul tur copounda......

Organio-mrcurty opound.....

Other........................

eterocycic copound and thboeir
derivativs (Itncludino lactonee and
iact1 but excluding epoaidee vtth
three Bubered rings. anhydride. end
iside. of polybain acid, and cyctic
enters of polyhydric alcohol with
polybitlc acido):

I ,2-Dlhydro-2,2, -trta thyl-
q nol -.........................

2 2' -flthtioblnbennot hiaaoe.......

2-erceapt obetot h ltoale. aodlul
1it (2-Senaothienolethtol,

modt_ l l)......................

Other:
-AMinoeu* tpyrne;

2-A lno-b-eetdhooyben o-
thlaole;
2-Amino-E-*ethyibe n.o_
thilsole;
Aatnoo thylphsnyl pyrmnoli
(phenylethyieitnopyrenole);
5-AM loo-3-phnyl-l .2.X-
thioedlinla (3-phanyu-5-

nitno-l i ,2 46 -thindliaoIe)
l-)at no-.1-( 2 tS-tr ehloro-
fhenyl )-5-pyrecolope;

See footnotee 1t end of schndule.

1.7e per lb. +
12.52 ad v-I.

1.7C par lb. +
12.5t ad vil.

1.7C par lb. .
12.5? ad val.

1.7C per lb. +
12.5S ad val.

1.71 par lb. +
12.52 ad val.

1./C per lb. +
12.52 ad val.

1.7C per lb. +
12.5S ad val.

1.7C per lb. +
12.51 ad val.

1.7¢ per 'b. +
12.5? ad v1l.

1.7l per lb. +
12.5% ed val.

1.7e per lb. .
12.5? ad val.

1.7C per lb. -
12.51 ad val.

I.71 pen lb. -
12.S6 ad val.

1.7C per lb. +
1q.92 ad val.

1.7C per lb. +
11.6* ad vii.

1.7C per lb. +
12.5S ad vii.

1.7C par lb. +
16b.2 ad val.

1.7C per lb. +
12S ad val.

1.7¢ per lb. +
12.65 ad val.

1.7C per lb. +
12.51 ad vii.

1.7C per lb. +
21.At ad val.

1.7C per lb. +

12.51 ad val. h/
1.7¢ per lb. +

17.92 ad vI.

1.7C per lb. +
12.51 ad val.

12.0t ad v-1.

21.13 ad vol.

14.? ad vIl.

I ad val.

21S ad val.

13S ad vaIl.

131 ad val.

12.62 ad vI.

22.1S ad val.

13.6t ad vI. b/

21.Z2 ad val.

A2Z.l ad val.

BEST COPY AVAILABLE

ST

RI

NW

RI

By

CA

CC

CC

G-14



,,RtOPOSED CONVERTFD RATES OF DUTY ON PRODUCTS CURRENTLY
StUil ECT TO ASP tASES OF VALUATION

S('HFIl)UI.t 4. - CHEMICALS AND RrI.ATED) PRODUCTS
Part 1. - Ilenzen.td Chemicals and Prodtuet I

,.,,. e' Arti en ''
1

:i::ent '9:Ut9 Prn.... ..¶.1st. Pr . :ate At

_{ ,, .. .
_ i. 11 ·rA."nl r,,,,.rI pr'dt.'t. 09 .rrn p

2,t htr ,'rdn .

· i?- H·· Uti·rpn I-hyi r lo ntr. lne.r)t h Vr r In n .-:

--t f 71 _ -th-;

=,t,,- -.I =%h - erro·,.-
i-pl r ( I; n -1 -v; - ben IPn

vi .l- nt, &fiddn.

-ne l ,rn,- -prhlp il rldlne-
hrdr, hIl,,r rli n
_-_(lf-h,)r(hn nyy l -]- th I l-

?-Fryfollo;n-T -onre

I-( 2 , -nc l hel; r phnyl I- 3-
-tthy - n?-ptyr balan-%-onP;

? - )rhl no--qlln. Idn;

I , 4-DL er hY i--h yd r, ,x 1-

ryp.l yradoane-i;a

h-Pt lhnxy- -bninlt h d lI a-

ithll Ir;

n-HydrnOv-_ cidranl; o rhon-

Prial.i arla;
I-tndidenzyl! dIl.r I-onlh ro-
%H-dl~nz [b. f lplepne;

sIll obphnyl )pyra no l;

l-( lAnn- -r tlhy -- phanyll -
: mit~npyapyr4vone;

todo Ine;|

r-n .hylben lot.h.i s rp l.. a-

2-W~thyl Indal in. a

FIthy apyrel tli;
W- xhI hy dquinoli r. d

&-fhonoprooapye ayr odf ie;

mat nnlByrS ColoPA;

91S BEST COPY AVAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part I. - Benzenold Chntemicas and Products

I Y I Itopo sad

Arttele s

'y11 riamtc hemical products. etc. (con.):
nt h~r l¢nn .}:

oth.r (con. :
Sfalfonsnltdel, rultonab *ultaml, and
other orxanid rop.undde:

Copper phthdlocyanin.
(Phthmalosans*o(2-}} copper).....

Other:
Sulion. idae:

-AMIno-A-¢chloro--
belsened iul fottatde;

-Amino--N-ethylbensane-
sulfonAnllide;
S-Aint- t n -tri-
fl urotolutne-2.4-
disulfonstid.;
enueneeulfonanid;
nleeneaulfonyl

hydraotde;
2-Chloro-4-,ino-S-
hydroxyben2encuifon-

tide;
2 ,S -OiDmthoxy-
eulfanilde; and
1etanilimide............

Other..................

Other.......................

All other products. by whatver name known. not pro-
vided for in subpart A I/ or C 5/ of thin part,
In( ludl it Icyclli organic cheical products. ibick
are obtained, derived, or manufactured in whole or
in part fr.x any of the cyclic prolducts having a
beozenoid. quanold, or modified bnosenotd struc-
t.re provided for in the foregoing provisions of
this subpart or in subpart A j/ of thli part:

Caprolacta mnnom r.............................

esiamathylene adtpamide..........................

Hethyleyciohesanone ..............................

Other:
Nleir anhydride ............................

Other;
Aetone ...............................

Adipic acid...........................

Cyclohesne ............................

Cyc I oheanona ................. .

Pumaric acid.. .............. .....

Ne**methy!anediamtne .................

Other..................................

Mixture. in whole or in part of any of the products
provtded ' r in this subpart...........................

See footnotes at end of schedule.

Currant Column I
Rate of Duty

I * C per lb. +
12.51 Ad val.

1-.7C per lb. +
12.51 ad vs

1
.

1.7C per lb. +
12.51 ad val.

1.7C per lb. +
12.S2 ad va1.

I.Se per lb. +
101 ad val,.

1.5c per lb. +
IOS ad val.

1.5 per lb. +
102 ad ve1.

1.70C per lb. +
12.5S ad &Al.

1.7C per lb. +
12.35 ad va1.

1.7c per lb. +
12.52 ad val.

1.7e per lb. +
12.51 ad val.

1.7 per lb. +
12.5S ad vat.

i.7e per lb. +
12.51 ad Vil.

1-.7C per lb. +
12.52 ad va

1
.

I.7c per lb. +
12.52 ad vol.

1.70c per lb. +
12.53 ad val.

Propoaed
Converted

Pate of Duty A -1

1.7t per lb. +
2n.312 ad vat. 10/

1.7C per lb. ,
12.AS ad vel.

l.7C per lb
182 ad vil.

I .7C per lb. +
14.52 ad Val.

I.Sc per lb. +

10S ad naI.
Io$¢ per lb. 0
11.$g ad val.

I.SC per lb. +
102 ad val1.

1.7? per lb. +
I3.62 ad val.

1.7C per lb. +
16.e5 *d vet.

1.7e per lb. +

19.2 *d vatl.
1.7¢ per lb. +

12. d vel.
1.7¢ per lb. +

12.51 ad val. j/
1.7¢ per lb. +
27. ad veal.

1.7e pr lb. +
20.8X ad va1. 12/

1.7c per lb. +
16.t8 ad val.

1.7c per lb. +
13.62 ad vl-.,
but not le*
than the htigh-
met rate ap
pitcable to
sny c poneot
material.

fropoead
Co-nvrted

Itat. of fty I ±/

22S Ad val. I/

11.22 ad val.

IQ.t% ad val.

1.4A' ad val.

12.51 ad val.

14.22 ad vai.

10-32 ad vol.

23.11 ad val.

5. bS ad val.

26.42 ad vel.

27.S ad val.

11-12 ad v.1. ki

36.22 ad val.

23.12 ad val. /jl

17.5 ad vat.

I1.62 ad val.,
but not ltaa
tian thi high-
*eat rate ap-
plicable to
any coponent
matcr tl .

BEST COPY AVAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON T'!ODUCTS CURRENTLY
SUBJECT TO ASP BASES ', VALUATION

SCHEDULE 4. - CHEMICALS AND RIELATED PRODUCTS
Part I. - Benzenold Chemicail and Product

_- · k, . . . _ S _ ' _ _ et Iqt_ 1~14 -- I vJ .l.iul
,qd .UP die · --a~ r - ,,p -4

t0tt- Art 1is Current fnllrp I nuver -d nnver t
PatI of rlutv ste .f %uty A sI .,, rlt A

-_-In _a _ -

'lPbbrt C. - Finlihed Orglnl¢ Chemical Ptrodcts

.7 ' jtor , ^n~
I. nr. f'to ' f t t uhbpart or-lvdint for

product. oht.,Ine~, derived, or mn,ct-Lrea tn vtsle
nr In part frot rod,tc Ie-,rlbed tn tubpart. A .1/
,r U 1/ of t"ts p.rt shall also apoly t .ro.ucto of
Ilt" chlneil *.?oeittton h.Ivtn a banlenoid. qutnntid

or noiltod bnaenot4 structure *ftlitIally produced
, s ytrhesis. 'A1ti~. or not obtained. eried. or

ranufactured In whole or In cart fro- products de-
.cribed It the eld a ,bhptt A or S.

2. Th ter "2 esticides" in Itre &M.l% neians
prodiuct. such as inecticide, rodenticides
funlldeas. herhiridee fumSants, nd sed die-
Infectants. chiefly us.d to destroy undesired *ntleI
or plant lifte.

3. The term 'plastics nterials" in ttt 'L1f.2%
ebrarces products forted by the condensation. poly-
nwrlstion, or copolyirtisation of ore-ntec chemtcals
and to vhichn rlasttcitrs. fillers, colors, or
esteadere owy he.s ben added. The tar Includes.
but ts not tiitted to. phenolic and o.hef at-lor-aCd
resins, styren restns. eIkyd end polyester resins
based on phthalec anhvdrids, cousr¢,ne-todene resins.
urethne. poa y, toluae sultfonaide. mIec.e

i fuanatric. sniltne. and polyawtide reetsis. and other
*synthetteic resins. The pla-stic rterials may be ti
soltd. sus- od, or liquid cr.ndtiton. such as
flakes. podera, pellets, iranuls$, soluttons. oml-
* on and other basic foras not further processeod.

. The term "lpltticitsesr" tn tiem &5.4tn ans
suboneses which my be incorporated tnto S ntetis]
(usually a plstic, resin material. or Sn elmstoeTr)
to tincreai its softees. flextbiltity. rkeabilit,

. or dtatemsitbiltty.

I. The term drut" In thil aubp.rt means those
subetance* hsvtg therapeutic or _ndictual proper-
tios end talty used as medicines or to Itgradiants

in medicines.

6, FoI r the purposes of the proristons of this
ubpart relating to "Colors, dyes, stains, and
related products (escept products provided for in

I item 4fA.PO) --

standatds of strasgth hich shall be established
b ay the ospecfi duat ies hl ebsdohy the Setretery of the 'rt0usy, and upon a1l

isportat tou of such ettiel whtich ecesd such
*tettards of etrontth the pecltfi duty shell be
coputad on the weight which the article wold hies
i f it were diluted to the standard strenqth, but tn
Co case shall any euch articles of whatener strenath
b subject to a less specific duty thee that pro-
itdd in the respective item of this Subpart.

(bl) It s h4ll e un:w: ful to tiport or brtng
teto the United Steces any such product m1lili the
invoite shell bear a plate, conspicuous, and truly
descrtptive statmast of the identity and percent-
age, cluerve of 4ilunts of uch product

Se footnees at end of schedule.

G- o17 BEST COPY AVAILABLE
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicals and Products

I It-rI -f l n I, II . ,~ r -t11 I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~r,*%,

I ~ It *a! Ih nlivif,! tl tmp, rt h brinv
ontr the '-'t.d ¢tni ates lo %, h prtoil. t. 1

t
tie

il,, ,,ntaint r v r t( incil,' hr r. .titc-
Ont. dm, ',F r ,isy v , rogirini t.nv, pr - t , ,r

the fnerodslv*t i.r ,uh.t,lr,'n . ntalno tfherrein
Vui, h ti folio, rrauifIint, . r ntsloiding tn nay
part IiII'ar; aol

rdrI t- *,t .!*rd.

i' in the Pnfrrtento!,f the ',eg tv pro-

/islon. )f rt In heAdvote the c retar,' t f the

*reas,irv shall .d.pt a otanvIlrd *f stor r-itlr fr
,.ah fve Ir tethr fr l, d t htl r h thall ,, 1 ,,Ir as

'ttrlv at ?raftS.able t,, th- c ,ervrclal strentth In
-rtnarv -se in tie rTnited <rates prt'r to TulI 1
1?14.. 

[
A lyle ,Ir other proilict has been Int rnfl, ePd

into -ooi.er lal ise since said fate thin the stand-
.irf of strcnfth for slch dyre or therrn Td, -t shall

,incer as nearly as preactI able to te -e etmner, Ia
strerth In ordinary one. If * dyi .r nther prdit
vas or Is crdinaril v Itd In I tre than oe ,-onrear1 i
tstrintlh. then the l 'wrst rontrwia1 streavth ihaltI
he ,dopted at the or irdard cf strenvth f ir rs h doe

r other priodlt'.

7 For the purpose f the I lssi f i 'atfon it fltr-

,handisP provided fbr under iten v.n. '%, the folioi-
Ing prvliions shall apply:

IaI The ti, r ther'psiaatl re-tins weans those

atettfals In unfinished foris. which In theIr t tanl tate

as finIshed Articl *,s are carale of belin repeatedly

."I t-nrd ho lo ease if tesperat ue and hardened by

decr.eae of terperrttre.

hb) The term theriliett ng re nis f(r therrt'ets)

-wins those naterials in unfinished fore, ahil h in their

final state as finished arti lea are sihistnt laly In-
fusible. ferim"vettlng resins sre often liquids at some
stae in thteir nuf, ture or proeoeming and are ured

h neat. catalytist., r other chetcal -esns. After bein

fully cured, thersoets cannot be resoftPn:d by heat.

(cf ropolyisrs and terpolmetr not specially pro-

vided for shill he classified a if they consisated en-

tirely of that monomer whlch is present In the larIRest

aount by weight on a resin content basis (i.e.. ax-
cluding the weiltht of plasticiser liq di dIluet t,

fillers. or other ddtiovel. Any polymer consistin of

tvo or ire monomers whlch are present in eqlel amounts
shall be classified a if It conisted entirely o that

monomer vhose polyper is listed first nder the th erMo-

plastic or thermosetttng resins, As appropriate.

A. Ay product described in tse or aore of the tub-
classes under item 7.SI Is tn be celasifled in the

first applicat-ble sublass.

q. For the purposes of this suhpart --
fat The term "murfAco-a-tiuc ahAntt", sarns

synthetic organic chenical onmp ound, or nixturs there-

of, tich function As surface tension _ toilier rd are

chief I used for any one or combinat on ,f the f lIrtnaR
purposes As deterrents, wetting aqents, emslifiers,

dinpersnts. or f0otaminR aRents.

fbh The terre "sjtrhetlc deterrruet-' -sbroro frtsu-
lated mat.rials whiuh are used chiefin fot household.

laundry, and industr ial cleanin p rposes. and vhIch

consisat of one or mire surf aci-cti.e aents as the
active ingredients in cobinatlion with colors.,

brithteners, perfone. Inert dlluenta, bulders, and

s,.tenders such as inorganc salt, poivphosph ites,

polysilicates or sodlum rlrbosyithyl I-ellIlo. e.

See footnots at end of schedule.
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PROPOSED CONVERTED RATES OF DLTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULIE 4. - CHEMICALS AND RELATED PRODUCTS
Pall 1. - [lenzenoid Chemicals and Pro(.ucts

Art Ic te,

ptrvllcts btain..i. derived. or _mniactuord In vhols
r in part frto, any prtdct provided tor in wleb-

part A i' or . I/ of this part:
Tjpl el vfl:

|r t rot ,l lene:
Valued not over 1% cent.
per pound ..............................

Valued ,ver i cent pet pound .....
Othhr .......................................

Ink pder ......................................

Prnt t ldai:
Not artlilliallv txed:

F~ n{l r iti t l .................. I...........

Herbicides (Includinl plant KIr-th
retulatorsl:

S-( I-h lorIh en yl)-Ncht-dtet hl-

thiovrarbate (Renthioc4rb);
2-( -Ch loro- 2-ethyph.nn x)
propionlr acid and ti salt;
p-Chlorophenox.ya.etic acid;
-(p-Chl.o.phenyl )- .1-dt-
ethbintra (IMnuron);

1,i5-filbroto-&-hydroxybenzonitrl i
(DR otoxnil)

(2 4-Dichlrophenoly)propionic
acid;
2, 2-b-hiethyl - I -b-ngedi o.o -4-
yi weth icarb mat (Bendiorarb)
1 1-Dtmethyt-3-( =, l, *-trt-
f Iunto--to Iy I )urea(iUoeturnlI
o-Dtqu t debromid( l -thy erid--
2,2'-dtpyrt dyi tmdibroetde);
Fthoxayc rboni iytopheny -nitro-
phenylcarb-tate (Deladtphi )
2-.thoy-2. )_-dlhydro-3,3-dt-
e thyl-$-bentfofurenilethae-

1uifenate.

I 3-tsopropyl-IlH-benotbiAdiatain-
(*)-lI-one-2,2-dioxide (Bentaton);
topropyl-I-( 1-chloroph.nyl)
crrbesuatt (CIPC) I
Itthyl-4-etinobnenesulfonyl-

carblaats (Asul) ; end
o-Paraquat dtchloride . ............

Other ....... *. . .................

Insecticides:
i 12-BNnisothtieniin-1-one
# -(Ch oro-o-t oiyl )-1, N-dis. thyl-
formts"din".
1i ,I-DItchioro-2.2-bit(p-.thyl-
pheftyl) ethanOa
O,O-DIDhepl-S-( 6-choirobensoxeo-
lone 3-1i-( ethybl)phophotodi-
tFt est (Phhol.* ne); ond
O.0-DtI thyI--( 4-n it ro---
tolyl) phoephi thiott.
(Pnittothtoen) ....................

Other .......... ..................

Othber.................................

Othr .et. ..... ...............................

Photographitc chesitls ...........................

Plastics matertiles:
Concentrated disptrstons Of plmmnto in
pl t te Mettail ..........................

Patints and ensuel paints ....................

~~~~~~I.- I -C

Cllrrent olun I
Rate .I Duty

*m .._..

1.7C per lb. -IS ad vaI
frPe
1.7C pet lb. ·
lit ad val.

I *7C per lb. +

lt d val.

I. t pet lb. +

12.2 'ad val.

{

I1C per lb. +
12.5% ad vlet.

1.7C per lb. +
12.5T ad vel.

1.1C per lb. +
12.1, ad vol.

i.7C per lb. *
12.52 ad vil.

I.?C per lb. v
12.5t ad vol.

1.1C per lb. +
12.51 ad vil.

3C pet lb. +
191 ad Vstl

i.4C per lb. +
9t ad va I.

1.4¢ per lb. +
91 ad V I.

See footnotes It end of schedule.

Pr'poed1
Cenve r t ed

Ar.e of 1 ctv A

I-?c per lbh. +
I'1 44 vol t/'

FrP-
|Ic¢ p-r lb. -

l1; 4,1 dI,
I"c per lb. *
II 44d val.1

1.7¢ per lb. +

1 -.t ad v41.

.5

1.7C per lb. +
12.62 ad vatl.

1.7C per lb. +
1.12 d valet.

1,7C par lb. +
12.62 ad vsi.

i.?c per lb. +
20.11 ad v.I.

1.7c per lb. +
12,51 ad val.

1.7C pat lb. +
9.7T ad vat.

IC "It I b

I.C per lb. +lA4C par lb. +
91 ad Vol.

I.hc per lb. +
92 ad val.

BEST COPY AVAILABLE
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V a

Art It le

Products obtalined. derived. or manufactured etc. icon.):
Ple lee atesrtiel (cof.):

Vsarnihes and lacqUrr.....................

Other:
Theropllsttr rtesins:

PFtroloer hydrocarbon and
Oumarone-tndene relin ...........

Polvedlde resint. nylon type......

Polycarboaste resin ..............

Polyester reain. saturated.......

AcryloInltrtle-butodlene-styrene
(ASS) resins.....................

Mothyl thacrylote-butdleonse-
styrene (MSS) resins..............

Styren&-acrylonitrtle (SAW)
relns ............................

Polystyrene reline and styrene
copolyers,. terpolymtr (except
ASS. IS, nd SAN reeinot) .........

Other............................

Thermosetting restOlns:
Alkyd resins ......................

Allyl resins (e.g.. dilllyl
phthalte) ........................

Epoxy resins......................

Phenolic resins..................

Polyester resins. unsaturated.....

Polyurethane rein ...............

Other.............................

Products chiefly use. &as assletant In pre-
paring or finleshing tettles:

Surface-active lgents and synthetic
detergents................................

Other....................................

Products (escept those In iteas 405.30) chiefly
used for any one or combination of the following
purposes: A daterents, tt.n agenots. oul-

fsifters, dtisperants, or fooming a*Sti -..........

Products chiefly used as plstrcisers ............

Sodlum bensoate.................................

Synthetic tanning materialsl......................

Colors, dyes. stlins, snd related product:
Sulfur black, 'Colour Index No. 53185, 53190,
and 5319S5 .......................................

Vat blue I (tsynthetic indigo). "Colour index
No. 7300 .......................................

See footnotes at end of schedule.

Currtnt Column I
Rate of Duty

1.i4 pter lb. +
9S ad vat.

I.&C per lb. -
91 ad vet.

1.4$ per lb. +
92 ad val.

1.4c per lb. +
92 ad voal.

1.4e per lb. +
92 ad vai.

1.4g pet lb. +
91 ad vat.

1.4C per lb. +
9* ad vat.

1.4i per lb. +
91 ad voal.

1.4¢ per lb. +
9t ad vat.

1.4c per lb. +
91 ad val.

I.4*c per lb. +
9X ad vat.

1.4C per lb. 4+
9? ad Vet.
I.4$ per lb. 4+

92 ad vtl.
1.4¢ per lb. +
92 ad val.

l.4¢ per 1. +
9? ad vaI.

1.4e per lb. 4+
9? ad vtl.

1.4C per lb. +
91 ad VOl.

1.4¢ per lb. +

*1 ad vat.
1.4t per lb. 4+
I 4d vatl.

1.7C per lb. +
12.5? ad val.

1.7C per lb. +
12.55 ad vat.

1.5C per lb. +
10.52 ad vat.

3.5C per lb. +
22.5t ad val.

1.5¢ per lb. +
10t ad vat.

I.Sc per lb. +
102 ad vtl.

Proposed
Converted

Rate of Duty A I/

1.&C per lb. +
11.42 ad va.

1.4c per lb. +
9.81 ad vat. I5/

1.4c par lb. +
10.32 ad val.

1.4C per lb. +

9? ad vat.
1.4*C per lb. +
92 ad vat.

I.4C per lb. +
9.42 ad val.

1.4$ per lb. +
13.5? ad vtI.

I .* per lb. +
9.11 ad val.

1.4C per lb. +
9.22 ad vat.

1.4$ per lb. +
9.82 ad val.

1.4C per lb. 4
92 ad vat. 16/

1.4$ per lb. +
9t ad vat. Jl/

1.4$ per lb. +
9.41 ad vat.

1.4$ per lb.
9.61 ad vtl.

1.4$ per lb. +
92 ad val. 6/

i.4c per lb. +
10.32 ad vat.
.4e per lb. +
9? ad val.

1.4C per lb. +
10.71 ad val.

1.4$ per lb. +
9.9? ad vat.

1.7C per lb. +
13.91 ad val.

1.7¢ per lb. +
17.7t ad val.

I.S$C per lb. +
15.32 ad val.

3.5$ per lb. +
24.4? ad vat.

I*Se per lb. -+
141 ad vtl.

1.5C pjAr lb. +
14.41 ad valt.

Proposed
Croverted

Rt.e of Duty a 4/

13? ad voa.

(0.82 ad val. IS/

11.62 ad voal.

9.A2 ad voal.

9.7X ad via.

12.6h ad val.

16.85 ad vat.

11.S2 *d val.

11.72 ad vol.

10.St ad veal.

10% ad vaI. 16/

102 ad vat. 14/

10.7Z ad val.

12.21 ad vel.

12.91 ad vatl. /

11.5? ad val.

10O ad vta.

12-6. ad vatl.

10.8 ad vtl.

17.21 ad atl.

22.,4 ad vat.

19.7t ad voal.

35.7? ad vat.

16.82 ad vat.

16*.5 ad vat.

G-20

I t# 7/

A 40) .25
;. t....i.

I

L

0

P

S
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A

a
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r~or Proposed rpodTi ! t. 7 Articles Current Colmm I Converted Converted
P I1tWe of Duty ntte of Duty A 3/ ate ol. Duty h 4/

rolore. dyes, stelrs, and related products (eon.
.19 Arid blech 31. 50, 94, 129;

acid blue AS,. 5. 106, 127, 129q. 143;
ac brown 44, 44, 45. 39, lIA, 199;
e Id ruen 4n;
arid red 130(. 14s. 74, 211;
acid violet iQ, Al, 41, 4;
acid ovnlov 2, 75. 11
basic blue 1;
balnt oranO- 22;
batlc red 13. 14;
bsqlt ellv- 1 1, 1, 13;
direct black 62, 91;
direct bl.e A6, 92, 10n6, 10. 109, 160, 172;
direct bruwn 103. 1i1. 116;
direct green *. 29. 31;
dlre t orange 37;
direct red 93;
direct yellco 28;
disperse blue 30;
dirperle red 4;
fiuor.scent brightening Sae" 18. 24, 12;
Ingraltn blue 2;
mrdant black 8;
mordant green 47;
mordant red 17 27;
reactive bleck 1:
reactive blue 1. 2 4;
resctive orange 1;
reactive red 1, 2, 3. 5, 6;
reactive yellow 1;
solvent orange 11;
solvent yellow 25;
vat blue 2;
vat brow 3;
vat orange 2, 7;
vat red &44
vat violet 9, 13;
vat solubillted orange 3; and
vat yellow 4, 20;
all the foregoeing obtained, durived, or Mnu-
fartured in vhole or in pert fromt any product
provided for In subpart A I/ or x 13/ of this pert;

A17/ Acid blue 4*. 106;
Acid yellow 116;
aslc blue 3;

Useic red 14;
laic yellow 1, 11, 13;
Direct blue 86;
Direct blue 106;
Direct yellow 28;
Diract red 83;
DOleperse red 4;
fluorescent brightening agent 12;
Solvent orange 11;
Solvent yellov 25;
Vet brown 3;
Vat orange 2, 7; and
Vat violet 9, 13 ............................ 61 d vel. 22.62 ad val. 22.62 ad val.

a Other ..................................... 161 ad vat. 17.72 ad vat. 17.72 ad vi..
406.50 Colors, dyes, end steins (except toners). whether

soluble or not in vwater. obtainel, derived. or
nnufectured in whole or in part from any
product provided for in subpert A i/ or · J1/ of
this pert:

Acid dyes:
AI7/ Acid black 61, 63. 6,4. 76, 83. 117.

127, 131, 132. 119. 164, 170, 183.
194;
Acid blue 47, 60, 61, 66. 72. 81. 90,
9U. 102, 112, 1231, 16. 127:1. 120,
133. 140, 142, 147, 151, 172. 182, lSs.
19. 204, 205. 206. 209. 221. 223, 229.
21N, 242. 267. 210. 254, 260, 261, 264.
246. .68. 288. 290. 296. 3171l

See footnotes at and of schedule.
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G~~ _ Ir*opored Propoed
!t" 7/ Artlcel Current Colman I Coarerted `Converted

Cp Ilr eXRate of Duty Rote of Duty A ]/ Rte of Duty 4_/
_ ~ ~ ~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~i _i

ro1,., dye.. at.in, nd related products (coo.):
~')~-5 (.. 'ore, dy.., and staIn :scetpt toners). w, thebr

, ,n,~ soluo' or nt - .-ter. etc. (con.):
Ac ry.es (coan.):

Acid brov 10, II. 10. 313. 45, 50. 68.
8,. 100, 101, iO3, 10. 105os. I6. 126.
127. 147. 158, 160, 161. 162. 161, 165.
1J0, 191, 195, 224, 226. 227. 213.5, 237.
239, 248, 266. 267, 270. 276, 282. 2183,.
2K9, 290, 291, 298, 304. 311. 316. 315.
321. 122, 324. 325. 1330. 31, 355. 358.
359, 360, 361, 362;
Acid green 26, 28, 41. 43, 60. 68. 70.
71. 73. 80. 82. 864, 92. 93, 94, 108;
Acid orange 3, 19, 28, 133, 41, 47, 61,
86, 89, 94. 102, 126, 162;
A/td red 37, 42, 68, 57, 58, 92, 111,
Ila, 127, 111, 13, 143. 155, 161. 199.
216. 226, 227, 228, 249, 252, 257, 259.
260. 261, 263, 274, 281. 2942, 283,1. 301.
303, 310. 315, 331. 3312. 336, 357, 361.
362, 392;
Acid violet 9. 34, 36, 47. 66., 73, 80.
90. 103, 109, I11, 121;
Acid 7llow 7, 664. 96, I11, 12 7,
136,. 155. 167, 183. 184. 194, 218. 223;
Coppir phthilocyantne-I.3'-,.'-stra-

ullfoitc acid; and
Copper phthalocyinia4-.',&'',.4"'-
tatramulfonic acid ..................... o 202 ad vi. 231 ad V.a. 231 ad val.

C Other ................................ . 202 ad -i. 30.7?Z ad val. 30.7S ad vat,
1as1i dy..:

CL7/ h otc black 7;
lastic blue 41. 41, 48, 55, 62, 66. 71.
78, 80, 81, 141;
lBasic arean 6, 8;
Basic orane 10, 35, 36, 37, l3. 44;
Baste red 23. 28, 29, 43, 44. 46. 58,
100;

eBasic violet .2, 22. 25. 37. 38; and
basic yellow 19, 23, 24. 25, 39, 40.
45. 54, 56, 63. 70 ..................... 202 ad val. 22.6t ad val. 22.61 ad val.

D Other .................................. 201 ad val. 30.91 ad val. 30.91 ad val.
Direct dyea:

C17/ Direct black 51, 69, 112, 118, 122;
Direct blue 74, 77, 90. 1317, 156, 158,
1t8:1, 207, 211, 225, 244, 267;
Direct brown 97, 113, 157, 169, 170,
200. 212. 214;
Direct green 33, 59, 67, 68;
Direct orane 17, 60. 105, 106, 107,
118;
Direct ra, 9. 89, 92, 90, Ill, 127,
173, 207;
Direct violet 47, 93; and
-.rect yellow 39, 68, 13, 95. 96. 98.
109. 110. 133....... .................. 201 ad val. 23.8? ad val. 23.8 ad vtal.

P Other .................................. 201 ad val. 28.61 ad Vial. 28.61 ad veal.
Disperse dyes:

G17/ Dipaersea blue 19. 26, S0, 56, 58, 72,
79. 83. 84. 93, 95, 122, 125, 128,
156, 165, 180, 183, 185. 200, 284,
285, 288. 295, 296;
Ditsperse brown 19;
Dtiperse grea 9;
Diaperse orange 7, 13, 20, 31, A7,
68. 56. 63, 70, 60. 96. 127. 1371

See footnotea at end of hrbedula.
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.: I1I pr.opoTed a I Ptrrv..ed
S Ite 7/ ArtI 1e C urrent Colum I Conv.rted Convortfd

_P ~I __ _ _ _ _ _ _ _ __ _ __ _ __ _ __ _ __ _ _ Irate t of uty Iat. o 'uty A 1/ 4t. .'I, itn y .&'

(;1vml . dyes. tran.. and related product (cnn.l
Col)r. dye.. and taitn (er.ept ton.re). vether
e.uble otr n.,t I at . ete. (con.!:

'tiefele dyrl ( -n. :
Itepec.c rrJ && 72. 7. 90. 'J3. 10.

r, a n.12 1 1 11 134. IS11. A~. 2. I ll3,, i]&, ;I.1
I... 20. 20). 214. 2?A. 2P2. 110;
tq.pre violet 231. 61; a*d

)tne. yellrc, 1, 41, , 42. , 9I
107, 1 2. 122 4, 12 1179. .i ......

Other ........ ........
pluorfectot htrlthtenec .....................
Solvent dyes:

Solnrt black 2. 3, 27. 2t 34;
Solvent blue 49 SI 53 , 9 7;
Solvent brown 1 28. 42. I ;
Solvent Ireen , 5, 7., 19. 28. 213;
Solvenrt orae y 65. '4. 63 67;
Solvent red Is, 19. 23. 27, 35. 92.
110. 11i. !19. 124. 129, 130. 131. 132,
ItO;
Sol,!.t violet 2, 21; and
Solvent yell. I, 32, 48, 6. r4. 3,
98. 160 .............................

Other ................................
Peart ave dyes:

Peective black t, 10. 11. 21, 23. 26,
34. 35, 41;
leactive blue 7, 1, 11, 13, 1, 22.
23, I,. 76. 24, 4, 1J. 40. 41, *2. 43.
44 50. 51. S2. 65. 66. 67. 69, 76, 75.
77. 7. 79, 82, 94 103. 104I 114.
116. 11, 136, 140. 1I), 157. 160;
Reactive browe 2. S. 12. 18. 19. 21;
eacttve green 5, 6. S. 12, 15. 16;

Re.ct lee orange 5. 9. 10. 11. 1is. 20.
29. 33. 34. 35. 42. 44. 45, 62. 64. 67.
69. 70. 71. 82. 841
Reeltice red 4. 7. 8 12. 13 16 17
19. 21. 29, 40 .2. 45. 55. 6. 66 78.
82. 18. l 4. 56, 99. 104. 116 119, 121.
12i, 12. 124 132. 134 . 12. 159;
Reactive violet 1. 12. 23. 24; aid
IReactitve yellt l , 6, IL, 12. 15. 25.
27. 29. 35. 41, 52. 57. 59. 64. S1. 82,
85. 7. 110 ............................

Other ................................
Vet dya:

Slubiltled vat blue 5;~/ ~Solubtllied vat oralge 1;
Solubiliad vat yellow 7, 45. 47;
Vat black 19, 30. 31;
Vat blue 19, 21. 6&;
Vet brown 1 33. 57;
Vet gree 26. 68:
vat orean* 5. 1i;
vIt red 15, a1; and
Vt yellow 4 .........................

Other.................................
Other...................... .............

Natural alieris and natural Indio; tlo r.
dyes, aLd etatoo (eacept tonere), whether
eeluble or oeat in water, obtained, derived.
or easutarturad In shole or in part free
atural litserti or sLiural indigo; color

actde, color boee., IroqTl, tndoryl eom-
po-und, and leuco-co epoud (whether color-
less or ot), obtained derived, or raufer-
tured in Vhole or in part frome natural
alsarte . natural Itdtil. or any product
provided for in ouhpart A 11 or a I/ of thie
partt................. ..... .....................

See footeoreo at 0di of St' edulc.

20'. ad val.

202 ad val.
201 id v I .

202 ad vel .

202 sd ye).

202 ed veal.

202 ad val.

20) a4 vat.

202 ad vel.

202 ad val.
201 ad val.

2.85 per lb. +
Ill ad val.

22.5% a. ve1. 22.', tI v-l.

27.a2 ad v.1. F' 7.' i ... .
19S ad vel. ,'! '.

I

i

19.91 ad v.l. 1 19492 d vl

282 Ad vat. 2r2 ad ve4 .

20.51 ad val.

27.82 ad Vcl. 10/

20.91 ad e1l.

12.91 ad val.
21.9Z ad vol.

2.I- pe lb. +
2Z% ad vci.

0

:0

20.51 ad val.

27.82 ad v.I. 10

20.92 ad val.

32.92 ad Val.
21.92 ad vcl.

11.22 ad vol.

0
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PROPOSED CONVERTED RATES OF DUTlY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OP VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemical sand Products

-_ ._ .- .- a·---"~--1~ -- L--~~- - U -

Art Icle. Crrent Colun I
IAte of Duty

II 1.~ -- -C --- ~ I

Colr. dyes, tatin., etc. (.on,):
Color lakeS. and toners, obtained, derived, or
anufactured in vhole or in part fros natural
Il.trln, .ntural indito. or Any pr.)duct

provloed for in subpart A L/ or 6 l/ of this
,ar t:

Ft ment black 11
Pigment blue 16, 1t;
Pigment brown 22, 13, 25;
PlRent green 8;
Pigment orange 31, 34, 3i, 51:
Ptiment red 9, 16, 34, 411:3, 52,
112. 139. 146, 146, 151, 166, 169, 170,
171, 175. 176, 177, 178, 10O, 185,
18. 192. 199, 208, 209. 220, 221; and
Pigsent yellow 49, a1, 93, 97, 101, 109,
110, 117, 127...............................

Other.......................................

Fast color base., fast color mIlts, and
Naphthol AS and its dervatitve.:

Vast color salts .......... .................

Fast color bas e s .......... .... ...........

Naphthol AS and eri vat ives...............

Producti suitable for medlclnat use, and drugs:
Obtained, derived. or Anufactured in whole or
itn part froee any prodi.ct provided for In vub-
part A 1/ or g 13/ of this part:

Products suitable for medicinal use:
Acetatilid................ ,,. ....

Senzaldehyde ...........................

B nzoic acid ...................... ....

2-Naphthol (b.ta-naphtol) .............

eorcinol..........................

Salicylic acid and its sialt* ...........

DruS;
Ac.tpheneiidine (phenacettn)..........

Acetylsalicylic acid (aspirin)........

Antipyrtn ............................

5-Chloro-Y-iodo-8-quinolinol and
2-tl-(p-chloropbenyl)-3-dimathyl-
_tinoptopyl]pyritdLne mleat ...........

Dielhylanino.catoxyli.1ide (oy:o.atie)..

5-Ethyl-5-phenylhexahydropyrlaidinC-
f.6-dione ..............................

Rydantoin der ivatives:
Nothylpbenothylhydantol ..........

Other........................ .....

a1dansoline drivcatives:
2-Sensyl-4.S-laidesoline hydro-
chloride..........................

Phenylbsnsylainoethyliidalsollee
hydrochloride .....................

Other.............................

See footnots* at end of schedule.

202 ad val.

202 ad val.

1.7c per lb. +
102 ad vel.
I.7C per lb. +

101 ad val.
1.7c pter lb. +
102 Sd va.I

1.7C per lb. +

12.52 ad val.
1.7c per lb. +

12.32 ad val.
1.7C per lb. *
12.5X ad val.

1.7¢ per lb. +
12.52 ad val.

1.7C per lb. +

12.52 ad val.
1.7c1 per lb. -

12 ,5 ad vsl1,

12.51 ad cml.

1.4t per lb. +

10X ad val.
1.7c per lb. +
12.5S sd cal.

'.7C per lb. +
12.52 ad vcl.

1.4¢ per lb. +

112 ad val.1.7¢ par lb. 4.
Ill ad cal.

1.2c per lb. ·
8.'l ad val.

I

rFloposld
Converted

latn of Duty A 3/

20.42 ad val.

31.32 ad vl41. 18/

1.7c per lb. +

13.61 ad val.
1.7c per lb. +

13.32 ad v-i.
1.7¢ per lb. +
151 ad val.

1.7c per lb. +
252 ad val.

1.7c per lb. +
12.5S1 ad val. 6/

1.7c per lb. +
19.2S ad vil.

1.7c per lb. +
12.51 ad val.

1.7C per lb. ·
9.41 ad val.

1.7c per lb. ·
202 ad val.

1.4C per lb. +
12.11 ad veal.

1.7C per lb. +
22.71 ad val.

1.7C per lb. +

13.71 ad val.

1.4c per lb. +
16.312 ad val.

1.7c per lb. +
24.81 ad veal.

1.2C per lb. +
8.51 ad kal.

1.4C per lb. +

12.61 sd val. .19/
1.6C per lb. +
12.61 ad vl.

1.4C per lb. +
11.71 ad val.

1.4C per lb. +

o10.2 ad Vel. as/
1.4C per lb. +

10.2S ad val.

proposed
Converted

Slate of Duty 8 A/

i0I
I
i
i

1.4C pot lb. +
92 ad val.

1.4C per lb. +
91 ad Val.

I1.4c per lb. +I9r ad val.

1.4C per lb. +4
91 ad val.

1.4C per lb. +
91 ad val.

I

20.42 d vl.1

31.32 ad val. t;/

13.72 ad val.

14.22 ad val.

15.8% ad val.

271 ad val.

2I ad val. v

21.41 ad vsl.

13.92 ad val.

10.11 ad vsl.

21.81 ad vrl.

I

f

I

12.9T ad vcl.

25.6S ad val.

1S1 ad val.

16.41 ad vsl.

25.11 ad val.

8.52 ad val.

131 ad val. 19/ ;

I1 ad val.

11.68 ad val.

10.21 ad Val. a/

10.Z1 ad Val.

BEST COPY AVAILA3LE

I [te

I I

I

|IA n3'

A 1-1 "

I
I
I

II

A;

C

A 4)17.02

A A hO074

A 5407.0t

A &0o7.0O

'' -14:'. I.'

. A 1401..O

A 107.25

A 407.32
!A & 01, 32

407.35

407.40

^0.X!u,n7,%

407.50

607.5

"l07.60

07.70

P

LA

A

A

A

A

A
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PROPOED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
StUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHCMICALS AND RELATED PRODUCTS
Part 1. - dftzeowd Chemicala and Prodcts

lte" ., ArtlIIs

ro.4cet. Su1ra1e. for e~ttlnal "S. a nd druRs (co..):
ntitned. derived, or nufact.red, etc. (c-.):I

! rut (conf :
4n?.12 ; _enflephr1ol hydrochlortlde;

lulPadt s. tno;
Sal 'auani4 10.;

oulfiS ttaine;

ivltpyritdtni; rnd
a&llrylyaooelfapyrtdtoe:

~A I~heoylephrtti hydrochlortd....... .

%ulfadtinta, eulfaauant4fne,
ulfanrartu, *ulfapvrtdtne,
lad *iticyllo6ulfapyrtdiOe.......

27.7 Phlolphthalln. ....

n7^.n I Sl .................................

40n7.i ! ther:
~ A~ihAlslotdg and their salts ard
other dertvatlt-.:

A Fphedrtnl. pe.edoaphedrtne
rcaphetdrlne. *nd thlr gilt.

!~~~ ~ ~Papavortne and its salts,
thavertine hvdro-

chlorid e ..........

Other...................

I
" I

UI

G

I I

q. frotnotap at

J

Current Pol, 10 I
tat. of "at,

1.4C per lb. +
In! ad val.
1.4C P.r lh. 4

Ilt ad val.

l.4$ per lb. +
ItO ad val.

1.7t per 1'. 4
12.2 ad vol.

I.7c par lb. +
12.S2 ad vol.

1.7C per lb. +
".*X ad val.

I.* per lb. +
12.,S ad vo1.
i.7c per 1b. 4

12.51 ad vol.
Other I

Arecoltne hydrobronidel
deoerpidin;t i
rotonovine ftelats;
lobelln. eltfate;
ewp ridino hydro-

chloridel
ntcottoyl alcohol tar-
trates and
quirecrion hydro-
ehloridtA .......... ........ I.c per lb. +

12.2? ad vol.
Other, ................ ,. 1'.C pot lb. +flther .. f . .1.7t per 1h. 4

12.52 ad val.
Antthitamnftea. tncluding thoae
chitfly used as attnauaeaontlt

Ptphtahydranitel ;
prmethadsio. hydrochlorldel
.ad
trtproli4tdnae hydrochlortde.. 1.7 per lb. +

12.1S ad vT.
Other........................ I 7$ per lb. 4+

12.52 *d val.
Ati-tsafcttve asetata t

Astibthioties I
tctPLiLn ard itt

alt .................... 1.7 pOt lb. 4
12.1S ad val.

peutcilli. r salts ....... 1.7¢ pat lb. +
12.52 ad vi1.

Pentcilltn. not $pac-
tally provided for,

Catfetillia,

clouacillift,cioatualtineodiomi
diclouacilltl,
* t oditm

ead of schedule

B

Prnpoled
ro.nvrted

Nate of qity A I/

1.4C ar hlb. +
It2 ad vil.
1.4C per lh. +
17.?t ad vat.

1.4c per Ih. +
22.12 id vol.

1.7c par lb. +
14.. ad vl1.
.?C ptr ih. +
12.5* ad v1. 6/

1.7?C per lb. +
1&.4% ad vil.

1.7TC per lb. +
13.St ad vml.

1.7?C per Lh. 4
2A.e2 ad va1.

1. ?C7 per lb. +
13.a2 ad val.

1.7C per lh. +
26.51 ad val.

1.7$ per lb. +
12.52 ad Val.

1. C peRt lb. +
22.0X ad Val.

1. 7C per lb. +
11.1X ad val.

1.7¢ per lb. +
13.62 ad val.

__~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~'oo~ irpored

atm of Outy It /

11.1t ad ial.

1".S" ad val.

25.31 ad val.

1%.20 ad .1.

11.31. *Ad val. /

16.87 ad vol.

11.62 ad .1.

2'.12 ad vi1.

13.02 ad val.

24.2X ad vel.

12.512 d val.

231 ad val.

MS.T* ad val.

13.72 ad val.

PST COPY AVAILABL
G-25

I

A

0
I!'

ti

i
i



274

PROPOSED CONVERTED RATES OF DUTY ON PRODUC1TS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. - CHEMICALS AND RELATED PRODUCTS
Part I. - Benzenoid Chemicals and Products

I,-rrrnt r-Iln t r nnPe-,t 1 pnv-rI I - I Al f I , Vfr, 1 IIr f /
fl Arr es D~~~~~~~~~~~*t, nt 'uty *At. nl n,tv Al 1t >th ar nfflvit/

A~~t1 ~~' r,,rr~~nt. Z'lvo I C'roIne, 1.1 " t ~ ,- P

r_~ ~ ~ ~ ~ ~~~~~~~~~~~~~~ I .. " . -

.3,,, tI . u. t.q .. ',,r e.dlt fnal ljq., An1
4 3

r,,p, (con.l:
''¾ t In. .* 4t*(1,, ..- .Tr -dnujf rt¢.ir. 1. "t,-. (on. (:

"r '-rI a. I . I

't her r ' o :
Anti-.ln#.tIve .flentq Irnn I):

Ant Ihi 4 lnrt t rn .):

°entlt' In. t. .Co1:

elcl ~l acfitnt; ~nd
I- l I I I n

'It r .l .. .. .bo .. -....'

I ther IA a ,- .... .
')t h .

r
....... ......

Ant I-Infect I e ~,~lfnnntee

t~ ~ ~~~~~~~~u fu'thiaEolo anda
!'A.] adthi&tnle h nd . ,·

iOther .......... ,,o o,

~rt1-Infettv,. altentso not
spev ial l pr lvlded for:

crt 1.4vin.;
trrtf la./ine hv.dr, -

ahlnrtl ;
! b ~~~~~~~~~~lleitl d thne hvd r,)-

chlorild;
< arhadnx;
rl, ti4l
rroltamttnn;
dprr.lnltnAtP;
ttindohvernqvq.1ln;

ethinhalide:
ntrAhi'.tn;
nlrl osan14e;
nEyqoitnol ItI e s1llfate;

pentanl tene;
phenyrIerurlIC nitrate;
nvr4zin.lotde;

*t ihophcnl
thinero lA;
thymnl In4dide;

telnatlate; and
tr iwtlhprlt ...........

Autnonoml drulit, exept alkaloldn

and their derlvati Jv.
r-n vlyn, ,,d, ;let

furnaetde;
liritzid,;

tloetharl,. hvdrochlorlde;
laousuprtne hydroehlorldei
nyltdrtn hydrochloride;
procvclidine.
salbutaroll altd
terb.utelt'e sulft..........

nther ........................

Se. footnotes at end of r',*edule

; .

G-26

I.¢ per lb.
I ? *' Ad V0l .

I.c per lb. +

12.S ad val.

1 ?C per lb. +
]1.?! &d vli.

I.
7

C per lb. I
12.? ad v.I.

l.C p.er lb +
I1.5t ad vAl.

1.?C pOr lb. +
12.%z &d vAI.

I.C per lb. +

12A 52 d vl..

LZ.V'l ad vat*

I 7C per lb. +

1252! *d v.1.

I c lb. +
I

*
' ' a4 val!

I .C rDr 'h, +

I
?

- ad v-1
l. C opr lb.

1 2.57a val

loC p..r lb. *
i1.q! ad val.

I. tC er lb. +
??' ad val.

I. 7( per lb. +

12. 2 ad v.1.
I ?C per lb.

IC.7f, td vi.1

I.7C per lb. *

12 ad v.1.
. ?c per lb. +
Iq.q9 ad vati

I2. 
'

ad val.

'. 't ad val..

I '.
R
' a! '.&l-

I 1. , aw I ,,41 .

1'3 ad val.

2' 7 a4.1 v..

12.A! ad vI.

19.4i ad v.1.

IIt ad va.

202 ad v1l.

9
0

BEST COPY AVAILABLE

f
i, . .I...

I

I

I

IIIIII
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 4. -CHEMICALS AND RELATED PRODUCTS
Part 1. - Benzenoid Chemicalb and Products

Art Irl e CuTrent (:otun I
I Rate of tuty

IP;. ~d-ta suitable fo -edltcinal 5use, and drugy (cIn.)
* bttiled, derived, or aanuf-ctured. *tc (con.)

Drug, (ron.)
Other (con.):

Cardlvl.erllir drgul, *eept
elkelid and their derivattves:

Hydralelzne hydrnchlortde;
*ulftnpyrSZone; and
varfarln, odtlm ...........

Other... ....................

ler.tolottical agent. and 1ocal
anesthet ..... ..................

rtuarS prtarily affecttnl
the c-ntral nervou systel,
*.cept alkalotds and their
deriat ives:

Analgestic, antipyrettri, and
n-horuonal antt-tnftlemuatory
agentes

Propox.phene hydro-
chode...............

Other ... .............

Antinntvul0to. bhypnoticSl.
4rd edt tve .. ..............

IAnttideptelsans, trnquitl-
itIsers, and other psycho-
therapentle agents:

Anitrtptyltnle;
bu taperarine aleate;
cloeSpinte;
draperidol;
flepheandine dacenoate;
fluphenaitn* enanthate;

chlortde;
ain trtd:ztoe bevylate;

ptpet&~et~aaife;
ploiteorper.lne

prtetesnt hydrochloride;

tt;fIuopetrztne hydro-
;hlorlde ................

tht...................

Other ......................

HoroneS, ynthatlc substttutes,
and ntagonlt:

tieson te;
dianeertot:dtnestrioa;
epinEphttce;
eptnephrtne hydrochloride;
estradtol benzootel
estradieol .- opentytpropton-
ate.
naidrotene phanpropionote;
*nd
L-thytos.in, odt ..... .....

Other .....................

Sa* footnotC at on f e.t4,te.

Proposed
Conver ted

gate of Duty A ~/
.--- ~~~~~~~~~~ I

1.7C per lb.
12.52 ad vel.

I.1 iC per lb. +

12.52 ad vol.

1.7C per lb.
12.51 ad vet.

1.7c per lb. +
12.1I ad voat.

1.?c per b. 4
12.5% ad val.

1.7t per lb. +
12.5 ad vatl

1.7c per lb. +
12.5t ad vi1.

I.'C per lb. +
12.51 ad val.

1.7?C per lb. +
12.52 ad vat.

I.,?C per lb. +
12.52 ad vel.

1.7C per lb. +
12-.S ad vat.

I.'c per lb. +
I lt ad val.

1.7c per lb. -
IA? ad ve.l

I.7C per lb. +
14.11 ad val.

1.7c per lb. +
3311.17 ad ve t.

1.7c per Ib. +
11.12 ad vel.

I.c per lb. +

113.5 ad vel.

I.yc per lb. +
12.hb ad va .
I.7c per lb. -
41.52 ad val.

1.7C per lb.
16.31 ad val.

1.7C per lb. +

13.3% ad val.
1.7y per lb. +
21.?7 ad veI.

(Cver p ed
RatW of "lot, t t !

1.'' a1 v:1.

o9 - at vol.

oS. ) u vt.

I11 4. *, -I
31.4' ad val

I 1. " ., -t v

k

I

1.? ad val.

41.tl ad vol-

16.4' ad vel.

11.12 ad vat

21.'t ad va.

(;-?'?

F I .. !/I

A07 .0P
( n n l

V

wv

Z

AA

AC

*-- '-

I
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PROPOSED COKVtRTID RATU OF DUTY ON PROOUCT CURRtNrLY
SUJECTr TO AMP BAUIt O VALUAT1CO

SCHEDIILE 4. - ClhIMCALS A"D RELATID PRODUCTI
Part 1. - Batemold Ctemicals and ProwctU

........ _ -, , .....ee d -
i tm i7/ Art iclte treet C Certad Coxrted

_____________~~~~L I I- _1xate of Dtty A ~! bu o7 Dot 7 8 . ~

,~t? _ot D-ty ._'

Products suitable for 4tdileela uve, ed drugs (co.):
Obtaitned. detfved or mamufactured. te. (co.):

Drtus (coo.):
Other (eor.):

VIells. proeitemis. *ad their
an*logs otJ derivatives Easd pri-

aerly for their vitmats Macttvity
Vitainl '2 (riboflvis *ad
its "alts sd *stre) ........

Vitatle It2 (cy=uocoblnat
sad related cto omld vith
vittain 1t2 activity)........

Vitdmte (dl-m-tocopherol
*nd Its *Ster)..... ........

Other .......................

Other . .......... . ..........

Drus. from whetever sourte obteled, produced
or m anufacturted

Gutacol *nd its dertt te. ..........

Aromatlc 0t odoriferous compud tIncludiog flavor#.
not arketabk5e as cometice. perfury, or toilet
preparatlons. end not mixed. and act cootraiota
alcohol:

Obtatned, derived, Gr ma ,' ctured in whole or
In pert from as product provided for to subpart
A 1/ or a 1)/ of this pert:

Xteoyl actate ................ ..........

xley bylenaate ............................

Dtphenyl oxide............................

Ieliottroptta................ ...............

NIthTyl enthrnilsat .........................

1ask, arttfictial ...........................

Pheyicatctidehyde . .........................

heqethyl c ool...........................

Seehfarlt . .................................

Other eotpouode
p-Aeitaldshyde . ........................

ethyl vxaoillin .........................

-Nothylbe syl alcohol .................

-pentylciaam l4hyde .................

Other........... ....................

Pro whetevxr source obtained v derived. or
cu fi ct urtd:

Coumarin ...............................

"ethyl alicylte ..................

Vanilli ...............................

Ktiture ton whole or In pert of noy of the products
proevldad for In this subpart ..........................

1.74C per lb. +
12.51 ad val.

1.74 per lb. +
11.v =d ,.1.

1-.7 per lb. +
12.5S1 ad Vel.

1.7c per lb. +
12.5t ad val.

1.7e per lb. +
12.,5 ad Vol.

1.7C per lb. +
12.5Z ad Val.

1.5C per lb. +
22.51 d *&I.

3.5C per lb. +
22.51 ad Val.

3-5C per lb. +
22.512 ad Vai.

1.7¢ per lb. +
iII d xval.

3.SC per 1%. +
22.5 ad va1.
2*t Msr tb. +

92 ad vxal.
3.$c per lb. +
22.152 ,d vtl.

3.14 per lb. +
22.51 ad Val.

I.Sc per lb. +
9.51 ad xVii.

3.5C per lb. +
22.15 ad val.

3.5c per lb. +
22.5t ad vel.

3.51 per lb. +
22.51 ad Vtl.

3.5¢ per lb. +
22.5 ad xVal,

3.-S per lb. 4+
22.11 ad vtl.

3.5C pet lb. 4
22.51 i v*a

1
.

3.5C per lb.
22.St ad xcl.

1.4C per lb. +
9.512 ad Va.

3.1¢ per lb. +
22.11 ad xt1.

1.7t per lb. *
17.1it ad val.

1.7C per lb. +
40.45 ad vta.

1.i per lb. +
11.46 ad VaX.

1.7C per lb. +
113.8 ad Vol.

1.7C per lb. +
13-.1 ad veXl.

1-.7C per lb. +
21.92 ad val.

1.5C per lb. +
52.11 ad Val.

3.54 per lb. +
42.1t ad eal.

3.5¢ per lb. +
21.1S ad Vai.

1.7¢ per lb. +
13.18 ad val.

3.5, per lb. +
11.21 ad val.

2.lC per lb. +
11.41 ad val.

3.5C per lb. +
20.2S ad Vyl.

3.5e per lb. +
38.1S ad val.

1.54 per lb. +
12.91 ad Val.

3.-5 per lb. +
1l.11 ad Val.

3.'C per lb. +
40.1% Ad Val.

3.5C per lb. +
25.41 ad Val.

3.5C per lb. +
22.11 ad Val.

3.5C per lb. +
292 ad xal.

3.5C per lb. +
24.11 ad xai.

3.54 per lb. +
34.2% ad val.
1.C per lb. 4
10.2S ad val.

3.5C pter lb. +
232 ad Val..
but sot ltes
than the high-
x t rate ap-
plicable to
any coaom et
material.

17.51 ad vel.

40.4i ad vtI.

17.91 4d va1.

13.7% ad vit.

11.71t ed Vxi.

22.711 ad Vil.

58.81 ad val.

47.21 ad vet.

29.4S ad val.

14% ao Val.

12-42 ad vet.

I'1 ad val.

20.62 ad val.

40.62 *. vxl.

13.72 ad vl.

18.5t ad val.

40.72 ad vel.

30.62 ad vxl.

23.S% ad vel.

29.81 ad vxl.

24.92 ad Val.

39.2% ad val .

10.62 ad Vxci

24.t92 4 val.,
Jt aot lies
than the hbih-
ct rake ip-
piteable to
any coempost
material.

See footnotes ct end of schadule.
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PROPOSED CONVEi. rFD RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDUtLE 7. - SPECIVIW D PRODUCTS; MISCELLANEOUS AND NONENUMEIPA: 1.!' PRODUCTS
Part 1. - Footwear: Headwear and Hat Braid.; Gloves; Luggage.

tlandbtcan, Billfold., and Other Flat Goods

C' Crr.nft lPr ,'',P,,

!!.: ?/ Arittcle. ~ lulrn I Av.e r ,.It
Ijt, ,r l ' I t . . !

Subli. rI A - Footwear

r',,..ar (tw,,tercr -,o d-cIrthed eltewhre In this
r Vxcih t. . our 50 porcet by voight of rubber
,,r p t ,: r ov-r 50 prc-nt by wtiIt of fiberm

rnd ru', rot p:atice vwith at teat 'n percent by
ftg't Jan ,rubb-r or plaOtics:

uvt or b .~t, a'osc.n, rainverr. and other
!oov'bar d-'gned o , bh worn over, or ton ieu
of, ot'er f,,ot'ar a. . protection against vwater.

ol. tree, or chetmicals or cold ro incement
wIN thr, il the foreoing having sole, and
Iaprrs ,- vlitch over 90 percent of the exterior
eurf.cr arcJ ti rubher or plastics (except foot-

W v lth upper of noneolded constre-tian
for-ed by estin: tVe parts thereof tugether and
t vtn- exposed on the outer urace a substan-

tia. portion t functionael otitchingK l

Other footwear (except footwear having upper-
ot w ich over 50 percent of the exterior
surface area is leather)z

ttv.r.t upp.r, of whilct over 90 perc,.nt of
the exterior urface area its rubber or
plasttics extccpt footwear having toeing or
4 foxnih-like hand applied or molded at the
sole a*d ov-rlopping the upper):l

700.60 Other
Huntins boots, galoshbes, rainwear,
ar*d other footwear designed to be
wotsn over. or in lieu of. other
footwear as a protectton agaiotnst
water, oil, greale, or chemlcoal or
cold or inclement weather!

A rootwetr other than in American
'en silse 6 eand 1aC7er or On

American women's site & or
larger; foottear having uppnrs
extonding above the ankle of
,vlch that part ehich extends

above the ankle it wholly or
aleont wholly of voven fabric of
man-made fibers, vWhether or not
coated or filled with rubber or
plastic matertal ....... .......... 202 ad vol. 202 ad ve.

~~S O~~0the*... . . . .... 20t ald vl, 48t ad voa.
Other:~~~C t ~footwear with open toe or open

heels; footmrer of the slip-on
type * that ie held to the foot
without the use of acts or
buckle*, the forgoling except
footwear hawtai a fosing or
fotxing-ltke band wholly or almost
wholly of rubber or plastics
applied or olded t e sole nd

overlapptng the upper .............. 20 ad val. 2t. ad vol.

Other .......................... 201 *. vel. A5 td va.

Bracketcd languege is ilcluded to asqist in the
understanding of the proyoted provivions. .

See footnoters at end nf chdile. ' ;

G-29
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
,ITBJECT TO ASP BASES OF VALUATION

2CHEDULE I. - ANIMAL AND VEGETARLE PRODUCTS
P:,rt 3. - Fish and Shellfish

Alt I¢ l1-

;ubpart E. - Shellfish

t~~~~~~~~~~~~~~~~~~,I , I [tret, . chlled, t rnzen. prepar 1d, or pre-

.t"-1t (In li din. .)ites and sires)

n airttiht cintainers:
5 azcr ecmai (Sltiuaa Pataia)1

;; ,. -, t her

oIiled laus. Shether hole., min- !
ed, or chopped, and wt-ethe r r no

aIted, bhUt not othervise piepared

r presered, in t-ediate con-

tait.er the cotnt. entsof vhich do

dot enceed 24 ounces grOtl , i tght..

It her ... ..........

m .. I

Ctrrent

-olunn I

Rae~ ,t nf tV

I

r I -.

r... p...
Converted

Ratem of nut¥

14' ad al. 22.22 ad val.

142 ad val. 142 ad val.

Ii

:'urrent

colutmn ?

Rcem flt nuftv

. . _ ..

152 ad val. In' ad v l.

15' ad val. IS 4 val.

rackeated lanluagl is included to assist In the
understandtnit of the proposed provition..

See footnotes at end uf schedule.
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PROPOSED CONVERTED RATES OF DUTY ON PRODUCTS CURRENTLY
SUBJECT TO ASP BASES OF VALUATION

SCHEDULE 7. - SPECIFIED PRODUCTS; MISCELLANEOUS AND NONENUMERATED PRODUCTS
Pan 1. - Footwear; Headwear and Hat Braids; Gloves, Luggage,

Handbag, Billfolds. and Other Flia Good.

_. _~. . - . U_ I _ _

-rt IC L

Subpart C. - Gloves

'Innnn ant ,-lo. lnlopa rt nntl!n e.t.,'laI,

clones nf It 1 At e or net and not ornanent e$

an n1ione Ilnto?,

' rf ur',l

·, l.,e4 n, tover qI .7 per 1~,.,r

F ; n~~~~~~~~ltrs:, *r4,sS > V n ' t ... j,

Cur rent
Coluen I

!c, per lb. -
.| * ad va.

0
roposed
.onve r te

94re "u tot ~

Fr.r.,ea l
',,~v, rteI

.'ate ,, '.1v f S/
-- ~~U --

I^C . 1r . .

aI -at. I

Wee footnote, at end on *chedule.
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APPENDIX H

ARTICLES OMITTED FROM THE ANALYSIS OF OVERALL
PROBABLE ECONOMIC EFFECT OF ADOPTING

C.I.F. METHOD OF APPRAISEMENT

H-1
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: 1976
: TSUSA : imports

: Dollars

8,600
9,400

110,000
630,000
120,000
10,000
150,000

1,500,000
77,000

3,800,000
520,000

5,100,000
2,400,000
1,400,000

55,000,000
75,000
7,700

100,000
16,000

1,000,000
300,000

500
33,000
43,000
12,000
25,000
5,300
1,100

420

: : 1976
: TSUSA : Imports

: : Dollars

326.3092
326.3094
327.3094
327.4094
331.3050
382.0427
382.0430
382.7870
382.7873
608.5225
608.5235
608.5265
608.5275
608.7665
608.7670
608.7865
608.7870
608.8507
608.8508
608.8807
608.8808
609.0660
609.0760
609.0860
650.0820
650.0925
650.1020
650.1220
650.3820

1,400,000
47,000
3,400
2,100
1,300

150,000
8,400,000

390,000
42,000,000

34,000
1,600,000

9,100
850,000

26,000
49,000
98,000
78,000

400
490,000
23,000
29,000
15,000

100,000
37,000

3,300,000
1,400,000

61,000
210,000

3,500,000

: : 1976 :
: TSUSA Imports
: : Dollars

650.3925
650.4020
650.4220
650.5420
650.5525
651.7505
651.7550
654.0557
685.2002
685.2006
685.2008
685.2009
685.2010
685.2011
685.2012
685.2025
685.2026
685.2027
685.2028
685.2029
685.2031
685.2042
685.2052
685.2053
685.254
685.2065
687.3700
687.3800

92, 00
39,000
190,000

4,900,000
880,000

7,100,000
4,6 L0,000

21,000,000
6,400,000
39,000,000
26,000,000
95,000,000
13,000,000

9,100
15,000,000
13,000,000
32,000,000
43,000,000
30,000,000
16,000,000

590,000
200,000,000
52,000,000
3,500,000

28,000,000
170,000,000

830,000
310,000

H-2

152.6000
152.7620
152.7640
156.3045
1 6.3065
168.2300
168.2810
168.2830
168.4700
168.4800
168.5200
176. 1400
176.1500
176. 1600
176. 1700
220.3600
220.3700
220.3900
220.4100
220.4700
220.4800
220.4900
322.0032
322.0034
322.1032
322.1034
322. 3056
322.4070
322.5034
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APPENDIX I

GATT VALUATION PROVISIONS

I-1

50-137 0 - 79 - lq
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Article II

Schedules of Concessions

* * · U * * *

3. No contracting party shall alter its method of determining
lutiable value or of converting currencies so as to impair the value
ef any of the concessions provided for in the appropriate Schedule
anexed to this Agreement.

* ·I * * * $

Article VII

Valuation for Customs Purposes

1. The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of this
Article, and they undertake to give effect to such principles, in
respect of all prcducts subject to duties or other charges or restric-
tions on importation and exportation based upon or regulated in any
manner by value. Moreover, they shall, upon a request by another
contracting party review the operation of any of their laws or regula-
tions relating to value for customs purposes in the light of these
principles. The CONTRACTING PARTIES may request from contracting par-
ties reports on steps taken by them in pursuance of the provisions of

this Article.

2. (a) The value for customs purposes of imported merchandise
should be based on the actual value of the imported merchandise on
which duty is assessed, or of like merchandise, and should not be based
on the value of merchandise of national origin or on arbitrary or
fictitious values.

(b) "Actual value" should be the price at which, at P. time
and place determined by the legislation of the country of importation,
such or like merchandise is sold or offered for sale in the ordinary
course of trade under flly competitive conditions. To the extent to
which the price of such or like merchandise is governed by the quantity
in a particular transaction, the price to be considered should uniformly
be related to either (i) co!mparable quantities, or (ii) quantities

I-2
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inder'nd-'t of the arencies entrusted with administrative enforcement.
Any. contra.ting -rart:. e.;!-!L.i:.. such procedures shall, ut'on reouest,

riLnizh hthe CO',.:- .I:. .. I /S vwith null information thereon in order
that th.ey ..ay deternine whether such procedures conform to the require-
m.ents of this sub-paragraph.

I-3
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Article X

Publication and Administration of Trade Regulations

Laws, regulatior.s, Judicial decisions and adzr.nistrative
-:gs of general application, m.ade effective by any contracting

· ;, pertaining to the classification or the valuation of products
lustoms purposes, or to rates of duty, taxes or other charges, or

rcqulrerments, restrictions or prohibitions on imports or exports or
*·he transfer of pa:rents therefor, or affecting their sale, distri-

.:on, transportation, insurance, warehousing, inspection, exnibition,
;r0cessing, mixing or other use, shall be published promptly in such a
* inner as to enable governments .and traders to become acquainted with
.er. Agreements affecting international trade policy which are in

"-rce between the government or a governmental agency of any contract-
-ng party and the government or governmental agency of any other con-
*racting party shall also be published. The provisions of this para-
.-r:h shall not require any contracting party to disclose confidential
information which would impede law enforcement or otherwise be contrary
o the public interest or would prejudice the legitimate commercial

interests of particular enterprises, public or private.

2. No measure of general application taken Dy any contracting
party e ffecting an advance in a rete of duty or other charge on im-
ports under an established and uniform practice, or imposing a new or
more burdensome requirement, restriction or prohibition on imports,
or on the transfer of payments therefor, shall be enforced before such
measure has been officially published.

3. (a) Each contracting party shall administer in a uniform, im-
partial and reasonable manner all its laws, regulations, decisions and
rulings of the kind described in paragraph 1 of this Article.

(b) Each contracting party shall maintain, or institute as soon
as practicable, Judicial, arbitral or administrative tribunals or pro-
cedures for the purpose, inter alia, of the prompt review and correc-
tion of administrative action relating to customs matters. Such
tribunals or procedures shall be independent of the agencies entrusted
with administrative enforcement and their decisions shall be imple-
mented by, and shall govern the practice of, such agencies unless an
appeal is lodged with a court or tribunal of superior Jurisdiction
within the time prescribed for appeals to be lodged by importers;
Provided that the central administration of such agency may take steps
to obtain a review of the matter in another proceeding if there is
good cause to believe that the decision is inconsistent with estab-
lished principles of law or the actual facts.

(c) The provisions of sub-paragraph (b) of this paragraph shall
not require the elimination or substitution of procedures in force in
the territory of a contracting party on the date of this Agreement
which in fact provide for an objective and impartial review of admin-
istrative action even though such procedures are not fully or formally

I i
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not less favorable to importers thR.n those in which the greater volume
of the merchandise is sold in the trade between the countries of ex-
portation and i.-.cration.

(c) h.ern the aczual value is not ascertainable in accordance
with sub-paragrap. (b) of this para:rap:, the value for customs pur-
poses should be based on the nearest ascertainable equivalent of such
value.

3. The value for custo7.s purtoses of any imported product should
not include the :-.oznt of any ii.tcrnal tax, applicable within the
country of origin or export, from which the imported product has been
exempted or has been or will be relieved by means of refund.

4. (a) Except as other-ise provided for in this paragraph, where
it is necessary for the purposes of paragraph 2 of this Article for a
contracting party to convert into its own currency a price expressed
in the currency of another country, the conversion rate of exchange to
be used shall be based, for each currency involved, on the par value
as established pursuant to tne Articles of Agreement of the Internation-
al Monetary Ftnd or on the rate of exchange recognized by the Fund, or
on the par value established in accordance with a special exchange
agreement entered into pursuant to Article XV of this Agreement.

(b) Where no such estallished par value and no such recognized
rate of exchange exist, the conversion rate shall reflect effectively
the current value of such currency in commercial transactions.

(c) The CONTRACTING PARTIES, in agreement with the Inter-
national Monetary -und, shall formulate rules governing the conversion
by contracting parties of any foreign currency in respect of which
multiple rates of exchange are maintained consistently with the Arti-
cles of Agreement of the International Monetary Fund. Any contracting
party may apply such rules in respect of such foreign r.currencies for
the purposes of paragraph 2 of this Article as an alternative to the
use of par values. Until such rules are adopted by the CONTRACTING
PARTIES, any contracting party may employ, in respect of any such
foreign currency, rules of conversion for the purposes of paragraph 2
of this Article which are designed to reflect effectively the value of
such foreign currency in commercial transactions.

(d) Nothing in this paragraph shall be construed to require
any contracting party to alter the method of converting currencies
for customs purposes which is applicable in its territory on the
date of this Agreement, if such alteration would have the effect of
increasing generally the amounts of duty payable.

5. The bases and methods for determining the value of products
subject to duties or other charges or restrictions based upon or
regulated in any manner by value should be stable and should be given
sufficient publicity to enable traders to estimate, with a reasonable
degree of certainty, the value for custComs purrcses.

* * it 0 U 0 *

I-5
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APPEDIX J

GATT DOCUMENT MTN/NTM/W222/REV. 1
DEVELOPING COUNTRIES' PROPOSED

AMENENTS TO VALUATION CODE

J-i



29)0

GENERAL AGREEMENT ON 7/rc1222/Re.17March 19'9.

TARIFFS AND TRADE Specit. Distribution

MultilaternAl Trade Negoti: ions

Group "Non-ariff Measures"
Sub-Group "Cwstoms Matters"

CUToMS VALUATIOI:

This docmat is circulated at the request of sveral developing c'untries
vbwich feel that there would be serious prejudice :o the ixnterests of such
countries unless the Agreemnt n Customs Voalution that may be finc.ly fdopted

contains special provisions to meet the trade, financial and developent needs
of such countries.

In the raft Areement on Customs Valuation the following aendments thal1
be :ade:

I. Pl-.r-aphs 2(b) and 2(c) of Article 1 shaLl be so amended that the tests

provided for therein shall be avuilable to both related eand non-related persons.

IX. The following shall be substituted for the existing Prt III - Speciel and
Differential Treatment:

"PART III - SPECIAL AND DLvFRM~TIA TREA.TM

Article 21

1. Developing countri.. party to this Agreement (referred to in this
Agreenmnt as "developing parties") y delan application of its provisions
for a period of ten years from the date of entry ilnto force of this
Agreemnt for the eountry concerned. Developing parties who chcose to
delay application of this Agreement sh_11 notify the Directcr-General to
the COUTMACTING PARTIES to the GA5T accordingly.

2. Developed countries party to this Aegremnt (roferred to in this
Agree t as "developed parties") shall furnish, on mutun.lly agreed terms,
technical eAsistance to developing parties that so request. On this basis
developed pcrties shall draw up propwGrs of technical assistance which
ar include, inter ali. training of persomnnel, asistnce in preparing
implementation measures, access to sources of informtion regarding customs
ialuaticn methodology, ."ad advice on the application of the provisions of
this Agreement.

J-2



Article 22

Developing parties, in framing their nationl %egislation, may
prcvide as if the provisions of paragraph 2(a) cf Article 1 stood
modified by inserting the words the importer demonstrates that between
the words provided that' end the words ':the relationship did not
influence the price."

Article 23

Developing parties, in framing their n&tional legislation, may
provide that the options av-ilable to the importer to have the application.
of Articles 5 and 6 reversed, may be exercised only if the customs so
agree.

Article 24

Developing parties, in framing their national legislation, may
provide for the application of sub-paragraph (b) of paragraph 1 of
Article 5 o, the basis of the unit price at which the imported goods or
identical or similar goods are sold in the greatest aggregate quantity
at the earliest date after the importation of the Foods being valued but
before the expiration of ninety days after such importation.

Article 25

Developing parties, in framing their national legi31ation, may
provide for the application of paragraph 2 of Article 5, regardless cf
whether or not the imorter so requests.

Article 26

Developing parties, in framing their national legislation, may
provide for the inclusion in the customs value, in whole or in part, of
the value of any additioual ccnsideration not specified in par-gr=ah 1
of Article 8, which the buyer is obliged to discharge himself or to
require others to discharge as a condition of the sale.

Article 27

Notwithstanding anything contained in paragrmph 4 of Article 8,
developing parties, in framing their national legislation, may provide
for the inclusion in the customs value, in whole or in part, of any price
reduction which is not freely available to any other burer on the sale
of such goods for export to the :ountry of importation in the same
quantities and at the same level.

J-3
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Artiale 28

Developing parties, in framing their national legislation, mzy
provide that the provisions of pargr-ph 5 of Article 15 will apply as
if the wordt "if they fall within the criteria of paragraph 4 of this
Article did not exist at the end of the sacid paragrcph.

Article 29

In respect of minio customs values y developin party may
apply for special derogation at the time of its accession to tVis
Agreement and the terms and conditions of the accession of any developing
party that so applies shall be deemed to be subject to such derogation
if Straed to by the other parties to this Agreenent.

Article 30

In the event of their being a conflict or incompatibility between
any of the provisions of this Part on the one head and of the other
Parts or of the interpretative notes or of the General Counentazy on the
other hand, the provisions of this Part shall have precedence and those
of the other Parts or of the interpretative notes or of the General
Commentary shell be construed us having, to the extent of the said
conflict or incompatibility, no effect or, as the case may be, modified
effect in respect of theix application to developing parties.

Article 31

Developing parties shall, regardless of the period of derogation
provided for in Article 21 above, or of the nature of derogation
provided for in the other Articles of this Part, have full rights of
vote wherever a provision exists in this Agreement for voting on any
mtter.;

III. In Part IV - Final Provisions - in the Article which appears under
the heading 'Review' and is presently numbered 26, add the following words
at the end of the first sentence:

"and the tr-ade, financial and development needs of the developing parties:
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INTRODUCTION

In response to requests from the Senate Fin&nce Committee and House Ways
and Means Committee, the United States International Trade Commission on
September 1, 1978, instituted an investigation, under section 332(b) of the
Tariff Act of 1930 (19 U.S.C. 1332(b)), for the purpose of submitting a series
of reports analyzing the effects on U.S. industrial and agricultural sectors
of nontariff measure agreements and tariff reductions recently negotiated at
the Multilateral Trade Negotiations (MTN) in Geneva.

This report deals with the agreement on import licensing procedures. It
is based on the General Agreement of Tariffs and Trade (GATT) Secretariat text
initialed by many of the principal trading partners of the United States in
April 1979.

The report is divided int two parts plus an appendix and a summary. Part
I reviews the background and origin of the agreement, provides a summary of its
provisions, and discusses the extent of U.S. compliance. Part 2 assesses the
overall probable economic effect of adoption of the proposed agreement on U.S.
imports and on selected U.S. export markets. The Appendix contains the April
1979 text of the agreement as published by the SePretariat.

i
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SUMMARY

The import licensing agreement represents in attempt to rationalize pro-
cedures for administering licensing systems extending back to a GATT code drafted
in 1950. The effort to standardize and harmonize these procedures has been sup-
ported, primarily, by the developed countries. The United States, in particular,
has viewed automatic import licensing systems is having trade restrictive effects
and has traditionally favored elimination of all such systems. The target of
these efforts has, in general, been the developing countries (LDCs). The LDCs
have been the subject of complaints by U.S. exporters, particularly with regard
to the administration of their "automatic" import licensing regimes and with
regard to the lack of current and reliable ivformation concerning LDC import
restrictions.

Import licensing is defined in the agreement as those administrative proce-
dures which require submission of an application or other documents (except those
required for customs purposes) to the relevant administrative body as a prior
condition for importation. Automatic import licensing systems are defined as
those in which approval of the license is "freely granted". In contrast, non-
automatic licensing systems are those in which the administrative body may
exercise some degree of discretion with respect to issuance of the license.
Licensing is frequently used to administer quotas or other discretionary import
restrictions.

In March 1979, the GATT Secretariat published the agreement on licensing pro-
cedures for imports which provides the basis for this analysis. The agreement
focuses exclusively on the administration of import licensing procedures and does
not address the existence or extent of any underlying trade restriction. The goal
of this agreement is to simplify and harmonize procedures covering the applica-
tion for and issuance of import licenses.

The agreement consists of three substantive sections: the first contains
provisions generally applicable to all systems; the second covers automatic
import licensing systems; and the third provides for non-automatic import licen-
sing systems. The agreement also includes a preamble, institutions, consultation
and dispute settlement provisions, and "Final" provisions. 1/

The general provisions specify that administrative procedures used to
implement licensing systems must be in conformity with the GATT and be neutral in
application. The agreement provides for publication of the rules and regulations
concerning licensing systems and the lists of products subject to licensing, and
requires simplified application and renewal procedures for obtaining a license.
It specifies that, to the extent practicable, importers should have to approach

1/ The "Final" provisiops encompass certain administrative matters common to
most of the MTN agreements: Acceptance and accession; Reservations; Entry -nto
force; National legislation; Committee review; Amendments; Withdrawal; Non-
application between particular parties; Secretariat services; Deposit; and
Registration.

ii
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only one administrative organ in order to apply for a license. A "reasonable"
time period is to be allowed when applying for a license, and an application may
not be refused for minor documentation errors.

The section on automatic import licensing systems specifies that these
systems may he maintained as long as the circumstances which gave rise to their
introduction prevail, or as long as their underlying administrative purposes
cannot be achieved in a more appropriate way. The agreement provides that
automatic licenses are to be made available to anyone fulfilling prescribed
criteria; that applications may be submitted at any time "prior to the customs
clearance of the goods"; and that they are to be granted "immediately" upon receipt,
to the extent administratively feasible, but in any case within ten working
days.

The section on non-automatic import licensing systems specifies that govern-
ments are to publish information concerning the number and value of licenses
granted, to provide information on the administration of restrictions, and to
permit any person, firm or institution to apply for a license. The provisions
also state that the period for processing a license should be as short as pos-
sible, and that a license is to be valid for a "reasonable" period of time and
not be so short as to preclude imports from distant sources. Where feasible,
licenses are to be issued to new importers. If the license application is not
approved, the applicant shall have "a right of appeal or review" in accordance
with national legislation or administrative procedures.

Several questions concerning the scope and applicability of various provi-
sions of the agreement remain unanswered. The answers to these questions could
have a significant impact on the importance of the agreement as a trade barrier
reducing mechanism. Among these are the absence of definitions for terms basic
to the agreement. This is most noticeable in the ambiguity which appears between
timing requirements specified in the general provisions applicable to all
licensing systems and those specified for automatic import licensing systems.

In addition, although adherence of the LDCs was considered a major objec-
tive of the negotiations, to date only one developing country (Argentina) has
initialed the agreement without reservation. We understand negotiations are
presently underway to obtain acceptance of the agreement by other LDCs. However,
it appears that the LDCs will only accept the agreement with some derogation from
the requirements of the present text.

Although it is difficult to ascertain the precise legal effect of this
agreement on U.S. laws and regulations, it is unlikely that adherence will
require significant changes in present import licensing procedures. Consequently,
adherence to the agreement will have little, if any, impact on U.S. imports.

Since a primary objective of these negotiations--not yet achieved--has
been acceptance of these procedural reforms by the LDCs, it is not likely
that this agreement will result in more than a nominal increase in U.S. exports.
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Part 1. THE AGREEMENT ON IMPORT LICENSING PROCEDURES

Background and Origin

The period immediately following World War II saw the beginning of inter-
national efforts to encourage expansion of trade through the elimination of
nontariff barriers. Article XI of the GATT states the general principle that--

No prohibitions or restrictions other than duties, taxes
or other charges, whether made effective through quotas,
import or export licenses or other measures, shall be
instituted or maintained by any contracting party on
cue importation of any product of the territory of any
other contracting party or on the exportation or sale
for export of any product destined for the territory of
any other contracting party.

After the Kennedy Round, the GATT Contracting Parties began a long-term
study of Automatic Import Licensing (AIL) procedures. A 1967 inventory of over
800 nontariff barriers provided data for five working groups of the new Commit-
tee on Trade in Industrial Products (CTIP).

In 1970, CTIP Working Group IV began consideration of specific limitations
on imports and exports. Seeking elimination of Japanese and European AlL re-
quirements, the United States urged that use of import licensing be restricted to
the same conditions for which the General Agreement permits quantitative restric-
tions. In Working Group IV deliberations the following year, the United States
recognized the distinctions between AlL and Licensing to Administer Import Re-
strictions (LAIR) consistent with the GATT. In 1972, Working Group IV submitted
AlL and LAIR draft texts to the Contracting Parties for the consideration of their
respective governments The texts of these drafts have served as the basis for
the work of the MEN Subgroup on Quantitative Restrictions (QR Subgroup) during the
Tokyo Round negotiations in Geneva. The QR Subgroup has been negotiating, in-
termittently, in these areas since April 1975.

At the suggestion of the United States, a technical group wab formed to con-
solidate numerous proposals which had been made with respect to the AlL and LAIR
texts. As a result of these discussions, two new draft texts were developed and,
at the November 1977 QR Subgroup meeting, these texts were accepted as the basis
for future negoliations.

In July 1978, the GATT Secretariat informally circulated a draft text com-
bining most elements of the two draft import licensing procedures texts (i.e., the
AlL and LAIR texts). 1/ In December 1978 major elements of the licensing text 2/
were agreed to, but several issues remained to be resolved at the technical level.
The "final" version 3/ of this agreement was initialed by most of the developed
countries, and by at least one developing country (Argentina) in April 1979.

1/ The GATT Secretariat's "Draft Code on Import Licensing Procedures" (dated
24/7/78).

2/ Draft Agreement on Import Licensing Prodedures, MTN/NTM/W/213, 21 December
1978.
3/ Agreement on Import Licensing Procedures, MTN/NTM/W/231, 29 March 1979.
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Negotlations to obtain LDC adherence to the agreement continued during May
1979. The developed countries urged Mexico to make a comitment to liberalize its
"prior permit" (import licensing) system as a precondition for Mexican accession Lo

the GATT and to this agreement. Brazil objects to the timing requirements for sub-
mission of AIL applications 1/ and to the timing requirements for approval of AlL
applications. 2/

Summary of the Agreement

The agreement focuses on the administration of import licensing procedures
rather than on the existence or extent of the underlying trade restriction. The
aim is to simplify and harmonize procedures vith respect to the application for
and issuance of import licenses. It remains unclear vhether licensing procedures
for agricultural commodities and bilateral export restraint arrangements are
intended by all parties to be included within the scope of this agreement.
Similarly, although the Trade Act 3/ and its legislative history provide ample
uvidence of the Congressional intentlon that "[non-tariff] barriers affecting
services as well as goods should be eliminated", 4/ there appears to have Leen
little or no consideration of this aspect of international comerce in drafting
the licensing procedures agreement.

The agreement is divided into three substantive sections: the first specify-
ing "general provisions"; the second, provisions regarding "automatic import
licensing" systems; and the third, provisions for "non-automatic import licens-
ing" systems. There are also a preamble, consultation and dispute settlement
provisions, and the so-called "Final" provisions encompassing certain adminis-
trative matters.

General Provisions

The seneral provisions (paragraphs 1-11) are intended to apply to both
"automatic" and "non-automatic" import Llcensing systems. Paragraph I contains
the basic definition of "import licensing procedures". This paragraph has six
distinct elements which, in effect, define the scope of the agreement.
defined as:

(1) administrative procedures (e.g., those procedures referred to as
"licensing" as well as other similar administrative procedures)

(2) used for the operation of import licensing reaimes
(3) which require the submission of an application or other documentation

1/ Brazil proposes that ". . . imlporters obtain fAlL] licenses prior to
embarkation of imported goods" rather than "...prior to customs clearance" as
required by paragraph 13(d).

2/ Brazil also proposes approval of ALL applications vithin 14 working days
instead of 10 working days as rquired by paragraph 13(e).

3/ Sections 102(g), 163(a) and 601(10) of the Trade Act of 1974.
4/ S. REP. NO. 1298, 93rd Cong., 2d Sees. 74, 114, and 230.

2



301

(4) exclusive of documents required for customs purposes
(5) to the relevant administrative body
(6) as a prior condition for importation into the customs territory oC the

importing country.

The key terms (which have been underscored for convenience) remain generally
undefined. The apparent thrust of the negotiating delegations, upon examination
of the language used, has been to encompass as wide a range of potential "licen-
sing" situations as possible. The rationale underlying this strategy would seem
to rest on the assumption that subsequent disputes concerning the scope of the
agreement can be resolved on a case-by-case basis.

The general provisions also provide that licensing procedures must conform
to the GATT (taking into account the special "trade needs" of the LDCs); that
they be neutral in application. and fairly administered; that all info-nation rel-
evant to such procedures (including lists of ". . . products subject to the li-
censing requirement" 1/) be published promptly and notified to the CATT; that
application and renewal forms and procedures be as simple as possible; 2/ that ap-
plication and renewal forms be submitted to a single agency, except where "strict-
ly indispensable"; and that license applications not be refused for minor documen-
tation errors and that penalties be proportionate to the degree of "fraudulent in-
tent or gross negligence" involved in making the error. The general provisions
further provide that licensed imports shall not be denied entry because of "minor
variations" between the amount specified in the license and the amount actually
landed; that the foreign exchange necessary for the licensed goods shall be made
available on the same basis as for unlicensed goods; that the provisions of GAWT
Article XXI (Security Exceptions) shall apply to the agreement; and that the
agreement does not require disclosure of information otherwise required to be
kept confidential by national law (e.g., for law enforcement purposes, legitimate
commercial interests, etc.).

Automatic Import Licensing

The section on automatic import licensing (AIL) systems (paragraphs 12-13
(e)) defines AlL as import licensing where "approval of the application is freely
granted". These systems are to be administered so as to avoid "restricting effects
on imports" subject to the AlL requirements. The agreement recognizes that AIL
systems "... may be necessary whenever other appropriate procedures are not
available".

1/ This terminology is used repeatedly throughout the agreement. Although it is
never explicitly defined, the apparent intent is to permit each signatory to deter-
mine, for itself, which products are subject to licensing in accordance with the
definition in paragraph 1.

2/ These documentation requirements were debated extensively. The Nordics and
the United States favored use of a pro forma invoice when applying for a license.
The EC, Canada, Switzerland, Japan, Aistralia, Brazil and others proposed documen-
tation which is "normal for customs entry purposes". A suggested compromise solu-
tion, although not adopted, was to incorporate (by reference) the documentation
requirements embodied in the ECE Standard Invoice Layout Form. See, GATT Secre-
tariat Document, HTN/NTM/W/116, dated 28 October 1977.

3



The agreement further provides that all importers eligible to engage in "im-
port operations involving products subject to" AlL shall be equally eligible to
apply for, and obtain, such licenses. AlL applications ". . . may be submitted
on any working day prior to the customs clearance of the goods", and shall be
approved immediately or within a maximum of ten working days.

The United States has traditionally favored a provision which would eliminate
all automatic import licensing systems. 1/ This position was revised to allow for
the existence of such systems in certain instances; e.g., pre-safeguaraoB burveil-
lance situations. The revised position was submitted to a June 1978 plurilateral
meeting but did not receive substantial support.

We note that one problem (also recognized by U.S. negotiators) with an agree-
ment regulating AlL, even for limited purposes, is that it will serve to make
ultimate removal of these systems less likely. If AlL systems are "legitimized"
by the agreement and, thus, are neither eliminated nor subject to preconditions
as to their use, then they may continue to restrict or at least frustrate U.S.
exports.

Non-Automatic Import Licensing

The section on non-automatic import licensing (NAIL) systems (paragraphs
14(a)-(14(n)) (defined as systems under which licenses are not granted automa-
tically) includes licenses required to administer quotas and other import
restrictions and specifies that governments are to provide information concerning
the number and value of licenses granted, to publish information on the adminis-
tration of quotas, and to permit any person, firm or institution to apply for a
license.

The provisions on non-automatic import licenses also provide that the period
for processing a license should be as short as possible, and that a license is to
be valid for a "reasonable" period of time. Licenses issued pursuant to quotas
are not to be administered ao as to prevent importation of goods; however, in
granting licenses, governments may take into account whether previously issued
licenses have been utilized. In addition, the agreement encourages the issuance
of licenses for a sufficient quantity of goods to make importation economical.

If possible, licenses are to be issued to new importers; however, where li-
censes are used to administer quotas not specifically allocated to supplying
countries, license holders are free to choose the source of imports. Special
consideration is to be given to LDC products and, in particular, to the products
of the least developed countries (LLDCs).

3/ See, Trade Policy Staff Committee (TPSC) Document 78-76, dated June 26, 1978,
Code of Corduct on Automatic Import Licensing.
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Questions Concerning the Scope of the Agreement

A number of questions concerning interpretation of the agreement remain
unarswered by the present text. The most significant are discussed below.

&Rricultural Commodities

The question of the applicability of the agreement to agricultural commodi-
ties has not been explicitly resolved by this text. The Swiss have stated their
assumption that any agreement would apply to agricultt.re. The EC, in principle,
has taken the position that it only applies to industrial products, but it is
reported to have "an opan mind" on the subject. 1/ The U.S. position is that
the text does not include any special provisiors to incl'.. 'or exclude) agricul-
tural products. Thus, without a special provision excludi such products from
coverage, the text can be interpreted as applying to all products (both indus-
trial and agricultural).

Bilateral Export Restraint Procedures

It is at least arguable that certain procedural aspects cf bilateral export
restraints (i.e., "voluntary restraint arrangements") may fall within the scope
of this agreement. The early drafts included explicit provisions to cover "export
permits" which were requi:ed, by the importing country, to be submitted with im-
port licenses. While these provisions have been deleted, the present text
(paragraphs i4(m) and 14(n)) does include certain administrative requirements for
bilateral quota allocations; e.g., specific provisions to allow restraint level
"compensating adjustments" to future license (quota) allocations.

Timing Requirements

The negotiating history of paragraph 13(d) indicates considerable confusion
and lack of agreement with respect to "timing requirements" for submission of
AlL applications, and "timing requiremernts" in paragraph I which define the extent
of the licensing systems covered by the agreement. Paragraph 13(d) provides that
AlL applications "... may be submitted on any working day prior to the customs
clearance of the goods". 2/ Paragraph 1, on the other hand, requires that all
import license applications be submitted "... as a prior condition for importa-
tion", if the licensing system is to be subject to the procedural requirements of
this agreement.

1/ In May 1979 the EC approved a new licensing system for hybrid seed corn.
This syrtem would require, inter alia, a "surety deposit" which she EC justifies
by reference to the MTN licensing agreement (paragraph 12, footnote 1).

2/ '.le underscored terms are not otherwise defined. It appears that "customs
clearance" may be used in the same sense as "importation" in paragraph 1, although
Canada and Australia bad wanted "prior to the date of shipment". The Swiss pro-
posed "prior to importation". The U.S. delegation, at one point, equated the
present language with the phrase "prior to ... customs entry".

5
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There is some doubt that the date of "customs clearance", and the date of
"importation" or the date of "entry", have a uniform interpretation among the
various national customs services. The Customs Co-operation Council has defined
customs "clearance (of goods)" as follows:

The accomplishment of the Customs formalities necessary
to allow imported goods to enter home use, or to place
them under another Customs procedure; or to export
goods. 1/

The Council. has also defined "importation" as follows:

The act of bringing any goods into a Customs territory. 2,

In the present context, 3/ the quoted definitions should be compared with
U.S. Customs Regulations which appear to equate "clearance of imported merchan-
dise" with "release from Customs custody" for consumption entries, 4/ and define
"date of importation" as follows:

"Date of importation" means, in the case of merchandise
imported otherwise than by vessel, the date on which
the merchandise arrives within the Customs territory
of the United 0tates. In the case of merchandise im-
ported by vessel, "date of importation" means the date
on which the vessel arrives within the limits of a port
in the United States with intent then and there to un-
lade such merchandise. 5/

Use of the term "entry" has been held to imply the presence of the merchan-
dise at the port of entry. 6/ U.S. Customs Regulations provide:

1/ Customs Co-operation Council, Glossary of International Customs Terms, Doc.
13.309, Annex II at 26.
2/ CCC Doc. 8298 at 41.
3/ A request to have a "... shipment [of merchandise] cleared by a Customs

Broker ... " was held to be interpretable either as requiring a consumption
entry or as requiring an in-transit entry for goods already in port. [Emphasis
supplied.) Canada Steamship Lines v. Inland Waterways Corp., 71 F. Supp. 137 at
139, 142 (E.D. La., 1947). But cf. Clearance "... means to satisfy the customs,
harbor dues, and the like, and obtain from the governmental authority of the port
leave to depart ... ". Int'l. Mercantile Marine Co. v. Stranahan, 155 F. 428 at
432 (C.C.S.D. N.Y., 1907); Hamburg-American Steam Packet Co. v. United States,
250 F. 747 at 759-62 (2d Cir., 1918). See also 46 USC 11 et seq., 91, 91a,
313-315.
4/ 19 CFR 143.0, 143.3; but cf. 19 CFR 101.5 and 19 FR 148.22, 14:.23 (1978).
5/ 19 CFR 101.l(h) (1978).
6/ Hussman & Shafer, Inc. v. U.S., 27 Cust. Ct. 180 at 186; (C.D. 1367) (1951);

ff'_d. 40 CCPA 108 at 113-114 (C.A.D. 506) (1953).

6
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No entry shall be considered to be "deposited" or "accepted",
nor shall the merchandise covered thereby be considered to be
entered within the meaning of the law or regulations applicable
to the entry of the merchandise, until after the arrival of the
merchandise within the limits of the port of entry and the sub-
sequent deposit of estimated duties or subsequent official
determination that no deposit is required. [Emphasis supplied.] 1/

The term "entry" has also been held to encompass all of the transactions
necessary to secure the release of the goods from customs custody. 2/ Similarly,
the courts have held that the words "entered for consumption" do not connote
merely the written entry papers filed by the importer, but connote a series of
acts which are necessary to and which culminate in the entering of goods into the
commerce of the United States. "That is the time when goods are entered, and not
when a particular document, which in customs parlance is called an 'entry,' is
filed with an entry clerk." 3/ [Emphasis supplied.]

Accordingly, we conclude that "importation" or "entry" are not synonymous
with "customs clearance" in the context of the timing requirements specified in
paragraphs 1 and 13(d), at least insofar as these terms are defined in U.S.
customs laws and procedures.

Right of Appeal

There are several questions raised by the incorporation (by reference) of
Article X of the GATT, within paragraph 2 of the egreement, in conjunction
with the "right of appeal" provided by paragraph 14(f).

Article X of the GATT provides, in perti:anit part, that "{etach Contracting
Party shall maintain, or institute as soon as practicable, Judicial, arbitral or
administrative tribunals or procedures for the purpose, inter alia, of the prompt
review and correction of administrative action relating to customs matters".
Paragraph 14(f) provides, in part, as follows:

If the license application is not approved, the applicant
shall, on request, be given the reasons therefor and shall
have a right of appeal or review in accordance with the
domestic legislation or procedures of the importing country.

Arguably, beth Article X and paragraph 14(f) are intended to provide a right
of appeal from a denial of a license application. But approval of applications
for automatic import licenses "... is freely granted". Thus, in theory, such an
application will not be denied and a "right of appeal" becomes unnecessary.
Non-automatic license applications are, consequently, the only likely subject

1/ 19 CFR 141.68(a) (1918).
2/ Oxford Univ. Press v. U.S., 29 Cust. Ct. 191 at 196-197 (C.D. 1467) (1952).

See also 19 CFR 141.68(e) (1978).
3/ Excel Shipping Corp. v. U.S., 44 Cust. Ct. 55 at 61-62 (C.D. 2153) (1960).

7
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matter, if any, for the exercise of Article X "rights". An important distinction
between these two provisions is that Article X encompasses any "... administra-
tive action relating to customs matters", while paragraph 14(f) is limited to the
denial of applications for non-automatic import licenses. Thus, there is some
uncertainty concerning the degree of overlap, if any, between these two provisions.

In addition, what constitutes "customs matters" in the context of this agree-
ment on procedures governing import licensing is open to considerable question.
The United States provides extensive administrative procedures for review of cus-
toms determinations under 19 USC 1514, 1516, 1520(c), etc. Judicial review of
customs decisions in the United States Customs Court may be obtained under 28 USC
1582.

The scope of "customs matters" reviewable is already quite comprehensive.
Assessment of dumping duties may be protested and reviewed under 19 USC 169 and
28 USC 1582(b). Countervailing duties assessed under 19 USC 1303 are subject to
protest and review under 19 USC 1514 and 28 USC 1582(b). However, jurisdiction
to review the refusal to grant an "import license" varies according to the
specific statute and usually lies with United States district courts since there
is no general "importer's license" in the United States.

A challenge directed at the administration of the textile trade agreements
program (i.e., the MFA) was held to be within the exclusive jurisdiction of the
Customs Court. 1/ However, "voluntary import restraint undertakings" negotiated
in 1972 by the executive branch and foreign producers with respect to certain
steel products were held not legally binding a-4 ,,nforceable by the Customs
Service. 2/ Thus, there could be no "decision by a Customs official upholding
the restraint and opening up the protest procedure which affords access to the
Customs Court". 3/

Subsequently, legislation was introduced in 1978 which would increase the
substantive jurisdiction of the United States Customs Court and expand the types
of relief it may award. T' s legislation, the Customs Courts Act of 1978, would
"provide for a comprehenu system of judicial review of matters directly af-
fecting imports ... and .)nvide expanded opportunities for judicial review ... ". 4/
Such legislation could provide one judicial forum for resolution of disputes
arising out of the denial of an import license application, at least to the extent
that present statutes or case law may not afford an adequate remedy.

8

1/ Consumers Union v. Committee for the Imolementation of Textile Agreements,
561 F.2d 872 at 874 (D.C. Cir. 1977).

2/ Consumers Union v. Kissinger, 506 F.2d 136 at 142-4 (D.C. Cir. 1974).
3/ Consumers Union, supra note 1.
4/ See S.2857, H.R.12006, 95th Cong., 2d Sees. (1978).
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Extent of U.S. Compliance With the Agreement

We note that in view of: (1) the lack of definition in the agreement, or
ancillary documents, of certain basic terms; and (2) the possibility, 1/ even
though remote, of its application to numerous U.S. statutes or administrative
regulations at the federal level, 2/ it is difficult to ascertain the precise
legal effect of the agreement.

The most important factor inhibiting analysis of the effect of the agreement
on U.S. law is the imprecision of much of the language used in key sections.
What constitutes an "import license" is only one question (although a threshold
one) in determining the intent of the delegations who drafted and, presumably,
will adhere to this agreem . 3/

1/ STR has reported that the proposed agreement on import licensing procedures
appears "...not to require changes in U.S. laws at the time of implementation,
although optional changes may be made". However, STR also recognizes that "...
there are a large number of laws and regulations that may some day be the subject
of a foreign complaint under one of the codes, although we [STR] have no expectation
of changing at this time any provisions that fall into this category". Memorandum
from Robert S. Strauss to Advisory Committee Members dated December 27, 1978,
Attachment at page 366.

2/ The Commission expresses no opinion with respect to suggestions that this
agreement is intended to preempt the procedural aspects of presently-existing
valid State regulation of foreign imports. Absent specific legislative intent
exprs.d.in the implementing legislation, these suggestions appear open to ques-
tiona oolic beverages and tobacco products are both subject to extensive
state regulation.

"Prior to the Eighteenth Amendment, Congress passed laws
giving the States a large degree of autonomy in regulating
the importation and distribution of intoxicants. These
laws, the Wilson Act [27 USC 121] and the Webb-Kenyon Act,
[27 USC 122] are still in force." Hostetter v. Idlewild
Liquor Corp., 377 U.S. 324 at 333 (Fn. 11) (1963); Dept. of
Revenue v. James Beam Co., 377 U.S. 341 at 345 (Fn. 7) (1963).

We also note other examples of federal deference to the valid exercise of
State "police powers" affecting foreign commerce.

"The collectors and other officers of the customs shall pay
due regard to the inspection laws of the States in which
they may respectively act, in such manner that no vessel
having on board goods liable to inspection shall be cleared
until the master, or other proper person, shall have produced
such certificate that all such goods have been duly inspected,
as the laws of the respective States Jay require to be pro-
duced to collectors or other officers of the customs." 46 USC 97.

Cf., GATT Article XXIV, paragraph 12.
3/ The definition of "import licensing" in paragraph 1 is discussed extensively

under Summary of the Agreement, supra.

9
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We do not know whether "import" has the same breadth of coverage as it does
in the Tariff Scheduled of the United States. 1/ For example, it is open to
question whether the agreement embraces within the terms "imports", "goods", or
"products" such items as: coins and currency, 2! banknotes, certificates c. value,
and gold or silver bullion, etc. There are immediately discernible differences,
3/ and similarities, 4/ between U.S tariff treatment and the Customs Co-operatiun
Council Nomenclature (CCCN) in use by most of our major trading partners.

Similarly, there is an absence of definitions for other terms basic to deter-
mining what constitutes an "import license". As discussed previously, it is not
entirely clear that this term excludes licenses, certificates, visas, etc., issued
by the country of exportation to administer a bilateral restraint arrangement.

We note that export licenses or visas also m&y be required by the country of
importation as an enforcement mechanism for "voluntary export restraints", whether
negotiated in a multilateral context (e.g., the Multifiber Arrangement (MFA), the
International Coffee Agreement, etc.), in a bilateral setting (e.g., the OHAs with
Korea and Taiwan covering footwear), or as quota allocations imposed unilaterally
by the country of importation, 5/ and thus could be interpreted to fall under the
coverage of the agreement.

1/ TSUS general headnote 1 ("All articles imported into the customs territory
of the United States . . ."), as modified b TSUS Ganeral headnote 5.

2/ Coins are good examples of the distinction between "legal tender", which may
not be subject to Department _ Treasury reportin& requirements (31 CFR Part 103)
pursuant to 31 USC 1051-1122, and "currency" which is subject to such requirements.
E.g., the Canadian silver coins commemorating the 1976 Olympic games are "legal
tender but not currency" and, thus, are not subject to the Currency and Foreign
Transactions Reporting Act. Similarly, comnercial importations of such coins are
subject to the normal Customs Service entry procedures as "legal tender but not
currency". Compare: TSUS item 653.22 with TSUS general headnote 5.

3/ Compare: TSUS general headnote 5 ("Intangibles. For the purposes of headnote
1 . . currency (metal or paper) in current circulation in any country and im-
ported for monetary purposes, . · . [and] . . . securities and similar evidences
of value, · . . are cot articles subject to the provisions of these schedules.")
with CCCN ch. 49.07 ("The characteristic of the products falling within this head-
ing is that on being issued . . . by the appropriate authority, they have a
fiduciary %alue in excess of the intrinsic value . . . [e.g.,] Banknotes. This
term covers promissory notes of all denominations issued by the State . . . for
use as currency or legal tender either in the country of issue or elsewhere
[and] . Stock, share and bond certificates and similar documents of title").
4/ But see, "metal coins" provided for in item 653.22, TSUS, and CCCN ch. 72.01

("Coin. This heading applies to coins of any metal . . · of officially prescribed
weight and design, issued under Government control for use as legal tender.") See
also "gold or silver bullion" provided for in item 605.20, TSUS and "precious
metals" provided for in chapter 71, CCCN. See also 12 USC 95a and 31 USC 442, 443.

5/ See, e.g., quotas upon importation of certain meats pursuant to the Meat
Import Quota Act of 1964 (Pub. L. No. 88-482; effective August 22, 1964); and
7 CFR Part 16.

10
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Another factor, which prevents definitive analysis of the effect of this
agreement on U.S. laws, is the great number of statutes, regulations, etc.,
which restrict or prohibit importation of goods into the United Stares. A
great many federal government activities impose restrictions such as permits,
certificates or other documentation, and licenses on merchandise entering the
United S.ates. In addition to import restrictions found in the tariff laws
proper, the Customs Service states that they assist about forty other Federal
agencies in the enforcement of some 400 laws and regulations. 1/ Although there
is no general "importer's license" in the United States, import restrictions
may apply to personal or commercial importations, whether made by an individual
for his own account or by a professional customhouse broker.

The agreement defines "import license" rather broadly in paragraph 1, yet
it specifically excludes documents "required for customs purposes". This raises
the question of what is meant by the phrase "customs purposes". We note that the
Customs Service administers import restrictions on certain commodities subject
to quota (e.g., certain dairy products; animal feeds containing milk or milk
derivatives; certain cotton fibers; certain wheat and milled wheat products,
etc.). Customs also enforces import resttictions administered by other agencies.
Fuel oil and certain oil products are licensed under "non-automatic" licensing
procedures by the Department of Energy (DOE) pursuant to the Trade Expansion
Act of 1962 2/. The DOE also administers the licensing of imports and exports
of "special" nuclear materials. 3/ The Departmen.s of Interior and Commerce
jointly administer licensing procedures to implement import quotas imposed on
duty-free entries of certain watches and watch movements from the U.S. insular
possessions. A/

This list, by no means exhaustive, does not even begin to address the ques-
tion of licenses (or "certificates", "permits", etc.) required for entry of
certain articles subject to natural resource coniervation, health, safety, or
pollution control regulations or sanitary requirements unrelated to quantitative
restraints. 5/ These latter types of discretionary licensing procedures may,
more properly, be considered in the context of the agreement on Product
Standards. 6/ However, all such requirements can become barriers to trade,

1/ 197' SEC. OF TREAS. ANN. REP. ON THE STATE OF THE FINANCE at 209; see also,
OFFICE OF THE CHIEF COUNSEL, U.S. CUSTOMS SERVICE, U.S. DEP'T. OF THE TREAS., Laws
and Regulations Erforced or Administered by the United States Customs Service,
(April 1975).
2/ 19 USC 1862. See Pres. Proc. 3279, as amended; and 10 CFR Part 213 (1978).
3/ 42 USC 2073 et seq.
4/ TSUS general headnote 3(a); and 15 CFR Part 303 (1978).
5/ See, e.g., 50 CFR Part 14 (Import/Export License requirements pursuant to the

Endangered Species Act of 1973 and the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora); 7 USC 136o(c) (Admissibility of pesticides
imported pursuant to the Federal Insecticide, Fungicide, and Rodenticide Act
determined by the EPA); 21 USC 381 (Approval of pharmaceuticals imported pursuant
to the Food %nd Drug Act certified by the FDA).
6. For example, restrictions so-called "marketing orders") have been imposed on

certain agricultural imports wtich limit the size, grade, or quality of the product,
pursuant to the Agricultural Markettng Agreement Act of 1937, as amended. 7 USC
608c, 608e-1.

11
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since they create uncertainty and the possibility of delay and discrimination
in the processing of applications as vmll as possibly unnecessary documentation
costs to the importer. 1/

12

1/ United States Tariff Commission, Trade Barriers, vol. 5, ch. VIII, pages
138-9 (1974).
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Part 2. PROBABLE ECONOMIC EFFECT ON U.S. INTERNATIONAL TRADE OF THE
ADOPTION OF THE AGREEMENT ON IMPORT LICENSINv PROCEDURES

A previous study by the Commission 1/ attempted to measure, in a limited
manner, the degree of restrictiveness of certain forms of quantitative limita-
tions. In that study an analysis was made of quantitative trade restrictions
reported to the GATT by seventeen major trading oations, supplemented by data
from other sources. The reported restrictions include only basic elemental
forms of quantitative limitations--embargoes, quotas, voluntary export re-
straints, licensing requirements, limitations deriving from state trading, mini-
mum price requirements and mixing regulations, all of which can be identified
in their application to discrete categories of prcducts. The available informa-
tion on these restrictions was only of a "counting" nature; that is, a particular
restriction was identified as either being or not being applied to a category
of products (or part of a category). Po information was available as to the
possible price effects, trade effects, or production effects of a restriction.
The data reflected the situation existing in the 1970-71 period. Since then,
there have been significant changes in restrictions imposed by some countries.

Table 1 lists the types of quantitative restrictions included in the count.
Some, such as quotas, are burdensome or more significant than others such as
liberal licensing. This is crudely accounted for by a weighting scheme (the
tighte are given in column 2 of table 1). In the analysis export restraints

were charged as a restriction, not to the exporting country but to the import-
ing country, since the latter country has usually imposed the restraint on the
exporter.

13

1/ United States Tariff Commission, Trade Barriers, vol. 5, ch. VIII, pages
160-2 (1974).
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Table l.- Tpes of Quantitative Restrictions Counted

Type of restriction Weighting
: -scheme 1/

Percent

1. Bilateral quota -. .-- -- : 0.91
2. Global quota- ----. . .--: 1.36
3. Quota (unspecified) - -.---. : 1.36
4. Prohibited imports (embargoes)- --- : 1.36
5. State trading-- -- . : .91
6. Automatic licensing - --.--- : .45
7. Liberal licensaing ----- : .45
8. Discretionary licensin g ------ : .91
9. Licensing (unspecified) - : .91

10. Minimum price system- ----- - 1.36
11. Seasonal restriction- ------- : .91
12. Restriction (unspecified) ----- .91
13. Export restraint - ---- -. 1.36
14. Suspended import restrictton----- : .91
15. Mixing regulations--- .91

1/ Each restrictiou was given a number from 1 to
3, high or lov, depending on its degree of restric-
tiveness. The average of these numbers was divided
into the assigned number for each restriction, re-
sulting in the weights shown in the table.

To the extent that this analysis remains valid, it would appear that
administration of these licensing requirements has a comparatively minor trade
restricting effect, particularly when measured against the underlying import
restriction itself.

U.S. Imports

The United States requires import licenses for a number of comodities in
order to administer a variety of programs. Table 2 is a selected list illustra-
tive of comodities subject to some type of import ilcensing procedure. These
licensing procedures may be considered non-autosatic.

As noted above, the uncertain scope of the agreement's application and its
substantive requirements make it impossible %o determine, with any assurance, the
extent of U.S. compliance. However, ve do not believe that U.S. import licensing
requirements are administered in such a manner as to create trade barriers of a
procedural nature vhich could be construed as violative of tV general purposes of
this agreement. Under the circumstances, it is doubtful that U.S. adoption of
this agreement will result in more than a negligible effect on U.S. imports.

14
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Table 2. - Selected list of U.S. imports subject to a "licensing procedure" (li-
censes, permits, visas, certificates. etc.)

Article Statutory or other authority

Alcoholic beverages ....................... .18 USC 1263
Certain dairy products ...................... 7 USC 624 and 21 USC 141-149
Certain meats ........ ............. ....... .P.L. d8-482
Certain fruits and vegetables ...............7 USC 608(e)
Live plant material including nursery

stock ................................... .7 USC 151-162
COrtain cocoa and confectionery pre-
parations...... ......... ............. *.........7 USC 624

Certain textiles and apparel products ....... 7 USC 1854
Crude petroleum and petroleum products ...... 19 USC 1862
Liquified natural gas (LNG) ................. 19 USC 1862
Uranium and uranium compounds,

other radioactive materials,
and nuclear reactors ...........................42 USC 2073, et seq.

Drugs, and other controlled substances.......Controlled Substances Act
of 1970, and 19 CFR 12.36

Certain luggage, handbags, and
flat goods of reptile material............Endangered Species Act of 1973

Ars, amunition, explosives and
implements of var .........................26 CFR Parts 178, 179 and 181

Whale, valrus, or Asian elephant
ivory and ivory articles ......................H Marine Mammal Protection Act

of 1972
Certain electronic products subject

to radiation performance standards .......Radiation Control for Health and
Safety Act, and 19 CFR 12.91

Motor vehicles and motor vehicle
engines ...... s...so.........................Clean Air Act, and 19 CFR 12.73

Viruses, serums, toxins, antitoxins and
analogous products subject to HEW
licensing requirements...... ................42 USC 262, and 19 CFR 12.21, et seq.

Source: USITC staff survey (November, 1978).
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U.S. Exports

Most countries maintain some form of import licensing requirements, ranging
from the very liberal to the highly restrictive. The trade restrictive effects
of these requirements may be observed in both the procedure and its administra-
tion. Some requirements have the effect of discriminating against imports from
particular countries or are applied to inhibit the importation of selected
commodities. Frequently, licensing is used as an import monitoring device or
as a means of manipulating imports to serve national economic policy interests.

Because of the number of countries which have licensing procedures and the
wide variety of these procedures, we have assessed the effect of adoption of the
agreement upon five export markets: Japan, Mexico, France, Brazil, and India.
The selection of these five is based upon the importance of U.S. export trade and
complaints by U.S. exporters directed towards their licensing procedures. These
countries received a total of $21.7 billion in U.S. exports during 1977, repre-
senting 18 percent of all U.S. exports. Table 3 presents export data for these
countries along with their share of the total U.S. export market during 19i3-77.

U.S. exports to all countries may increase as a result of general adoption
of the agreement. It is not possible to quantify the amount of increase that
can be expected; however it probably would be no more than a nomn-lal increase.
If adoption of this agreement contributes to a positive frame of mind toward
export markets within U.S. industry by encouraging our trading partners, parti-
cularly the LDCs, to be more open and liberal in the administration of their
licensing systems, it could provide a greater stimulus to U.S. exports than is
currently present. We note, however, that only one LDC (Argentina) had ini-
tialed the agreement as of April 1979.

16
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Table 3.--U.S. exports of domestic merchandise, by selected markets, 1973-77

Market 1973 1974 1975 1976 1977

Value (million dollars)

Japan-------- --------: 8,176 : 10,564 : 9,421 : 10,028 : 10,414
Mexico----------------- : 2,895 : 4,790 : 5,063 : 4,904 : 4,723
France-----------------: 2,206 : 2,883 : 2,952 : 3,393 : 3,420
Brazil-----------------: 1,903 : 3,068 : 3,034 : 2,781 : 2,412
India--------------- -: 524 : 758 : 1,287 : 1,132 : 774
Other countries --------: 54,518 : 75.080 : 84,400 : 91,086 : 96.220

Total-----------: 70.223 : 97,143 : 106.157 : 113,323 : 117,963

Percent of total value

Japan---------------: 12 : 11 : 9 : 9 : 9
co---------------: 4 : 5 : 5 : 4 : 4

France - --------.--- : 3 : 3 : 3 : 3 : 3
Brazil-----------------: 3 : 3 : 3 : 2 : 2
India---------- ------: 1 : 1 : 1 : 1 : 1
Other countries ------ : 78 : 77 : 80 : 80 : 82

Total----------: 100 : 100 : 100 : 100 : 100
Source: Compiled from official statistics of the U.S. Department of

Commerce.

Note: Because of rounding, figures may not add to the totals shown.

Japan

Japan is a principal export market for the United States, second only to
Canada. U.S. exports to Japan increased from $8.2 billion in 1973 to $10.4
billion in 1977, During this time the Japanese share of all U.S. exports
decreased from 12 percent to 9 percent.

All commercial imports into Japan are subject to licensing, most of which
may be considered automatic. Non-automatic licenses are issued for some commodi-
ties which may or may not be subject to an established quota restraint. Commodi-
ties requiring non-automatic licenses include leather and leather footwear,
steam coal, and certain agricultural products such as beef and oranges.

The licensing procedures themselves do not appear to be a major impediment
to trade. It is the underlying restrictions that are more likely to prevent
U.S. exporters from expanding trade, Thus, adoption of this agreement is not
likely to result in increased U.S. export trade with Japan.

17
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Mexico

Mexlco, an active participant in drafting the licenslng procedures agreement,
ranked fifth in the value of U.S. exports received during 1977. U.S. exports to
Hexico increased from $2.9 billion in 1973 to $4.7 billion in 1977. Its share
of the total U.S. export market was 4 percent during each of these two years.

A principal feature of Mexico's foreign trade systea is the imposition of
import license requirements which are used to protect domestic industry. Hexico
recently liberalized import trade by dispensing with the licensing requirement
for about one-half of the import classification items. This move, however, did
not affect colodities that account for the bulk of its import trade.

The Hexican government's attitude tovard commodities requiring import li-
censes might be fairly characterized as a "protectionist" import-substitution
policy. Under this policy, if Hexican-made goods are available in quantities
and quality equivalent to the products tc be imported, a license to import is
frequently denied. The government has attempted to liberalize this aspect of
its licensing system, but this prospect has met resistance from Mexican
industry.

The import-substitution policy is the major element underlying Mexico's
lizensing system which inhibits expansion of U.S. exports to Hexico. It does
not appear that the agreement will significantly affect this policy. Thus,
adoption of this agreement is unlikely to stimulate U.S. export trade with
Mexlco.

France

France is the market for 3 percent, by value, of all U.S. exports annually.
During 1973-77. U.S. exports to France increased from $2.2 billion to $3.4
billlon; however their relative share of the U.S. export market did not change.
France has liberalized its extensive licensing ana quota system so that, today,
most products are admitted into France without a license. Some products still
require prior approval before importation, but approval is usually automatic
with the licensing requirement serving as an import monitoring device.

France's licenslng requirements primarily affect agricultural commodities,
but many lndustrial products are also involved. Issuance of non-automatic
licenses is determined on a case-by-case basis and, generally, licenses are
nonrenewable. U.S. exporters have complained that these procedures cause
uncertainty and delay in international trade. To the extent that adoption of
this agreement expedites approval of licenses, exports of commodities requiring
licenses may be facilitated and expanded. France is very protective of its
agricultural sector and the government may find other ways to control
agricultural imports if adherence to this agreement should undermine its agri-
cultural policy. Overall, adoption of the agreement would probably result in
no more than a nominal increase in U.S. export trade with France.

18
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Brazil

The Brazilian share of the value of all U.S. exports declined from 3 per-
cent in 1973 to 2 percent in 1977. However, the absolute value of exports to
Brazil increased from $1.9 billion to $2.4 billion. Virtually all commodities
imported into Brazil require an import license. These licenses are generally
non-automatic and, recently, have been subject to approval on a case-by-case
basls.

Each request for an import license must include a manufacturer's price list
and catalogue. If these are not available, a certificate from the exporter or
manufacturer must be included to verify that the prices are those current in the
exporting country and that a catalogue and price list do not exist. The prices
quotes also must correspond to those prevailing internationally on the date of
purchase. If Brazilian government files show a previous sale at a lower price,
the importer must solicit a quotation from the company with the lover price or
submit a letter from that company stating that the article is not available
during the specified time.

The regulation concerning price submissions has caused problems because of
rapidly fluctuating prices in international markets. When prices change after
the original docurints have been issued, the entire licensing request process
must be repeated. The net effect of this procedure is to inhibit exports tc
Brazil.

Complaints have also been voiced about the imposition of excessive fines
for import documentation errors. Such fines tend to discourage U.S. exporters'
enthusiasm for trade with Brazil.

Adoption of the agreement could result in lessening fines imposed because
of "minor" documentttion errors and, hopefully, result in modification of the
requirements concerning price submissions. Moderation of these requirements
would likely p-oduce a more positive framework for trade with Brazil and an
expansion of exports. It is not possible to qua-nify the benefits to be expected
from adoption or chis agreement since Brazilian adherence to, and its interpre-
tation of, this agreement remains uncertain.

India

The value of U.S. exports to India averages about one percent of all U.S.
exports. In 1973, U.S. exports to Ind- totaled $524 million. This figure
increased to over $1 billion in 1975 _.d 1976, but declined to $774 million in
1977.

All commodities imported into India, other than those imported for a gover-
ment account, require an import license. A letter of credit must be obtained by
an imnporter prior to approval of the import license. This is a major barrier
to trade with India. The Indian government maintains tight control over its
foreign exchange and, when balance of payments are adverse, restricts issuance of

19
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letters of credit for import transactions. This policy effectively denies the
import license. When the- is an adverse foreign exchange situation, trade with
India on a cash basis is 'i'ficult. However, those willing to conclude bartering
arrangements can effectively carry on trade.

Complaints have also been voiced concerning Indian administrative practices
which do not permit the value or quantity of goods listed on an import certifi-
cate to be exceeded. U.S. exporters have objected to this as unnecessarily
burdensome. This practice may be modified, if India adopts the agreement,
since paragraph 8 provides that "imports shall not be refused for minor varia-
tions in value, quantity or weight from the amount designated on the license
due to differences occurring during shipnent ... ", etc. Indian compliance with
this provision could provide relief for a significant irritant to U.S.-Indian
trade relations.

2'
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APPENDIX

Agreement on Import Licensing Procedures
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTF.ICTED

MTN/NT/W/231/Rev.2
10 April 1979

Special Distribution

Multilateral Tre.de Negotiations

Group "Non-Tariff Measures"
Sub-Group "Quantitative Restrictions"

IMPORT LICENSING PROCEDURES

Agreement on Import Licensing Procedures

Attached heretc is the text of an Agreement on Import Licensing Procedures.

This text is being fol ded to the Trade Negotiations Ccnmmlittee folloving

discussions held in the Sub-Group.
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AGREEMENT ON IMPORT LICENSING RESTRICTIONS

PREAMBLE

HavinR re-lard to the !ultilateral Trade flecotiations, the Parties to

this Ajr^ement oo towort Licensing Procedures;

Desiring to further the objectives of the General Agreement on Tar:.ffs

and Trade;

Taking into ccount the particular trade, development and financ'al

needs of developin6 countries;

Reccgnizina the usefulness of automatic import licensing fcr certain

purposes and that such licensing should not be used to restrict trade;

Recogrizing that import licensing may be employed to administer

measures such as those adopted pursuant to the relevant provisions of the

General Agreement on Tariffs and Trade;

Recognizing also that the inappropriate use of import licensing

procedures may impede the flow of international trade;

Desiring to simplify, and bring transparency to, the administrative

procedures and practices used in international trade, rnd to ensure the

fair and equitable application and administration of such procedures end

practices;

DesirinS tc provide fcr a consultative mechanism and the speedy,

effective and equitable resolution of disputes arising under this AGreenent;

Hereby ecree as follows:
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General provisions

1. For the purpoae zf this A~reenent, inport licensing is defined as

adninistrative prmccdureu used for the o-mrtion of i?.ort licensing

rfi&ies requiring the submission of ..nm :plicC.tion or other documentetion

(other then that required for custos purposes) to the relevant ad-inis-

trative body as a prior condition for importation into the customns territory

cf the importin, country.

2. The Parties to this Agreement shall ensure that the adrinistr-tive

procedaures used to implement imj:orz licensing re.ines are in conformity with

the relevwat provisions of the Gencral Agreement on Tariffs and Trade inclu-

ding its annexes and protocols, as irterpreted lhy this Agru2ment, with a view to

preventing tr-de distorticns that rzy ^rise from an inappro-priate operation

of those procedures, taking into account the economic develcroent purposes

and financial and trade needs of developing countries.

'. The rules for import licensing procedures shall be neutrrl in

application r.nd adn.inistered in a f.ir vnd equit.ble manner.

4. The rules and e.ll information ccncernin, procedures fcr the su'aission

of applications including the eligibility o: persons, irs

and institutions to mnke such applic.ti'ins; -nil the lists cf products

subject to the licensing requirement shcll be 'ublished promptly in such a

manner as to en.blc governments and traders to become acquainted with them.

nThose '.rQce~.'-es re;erred to .s licensi-- -s well 3s
othn-r similar adninnistrativa procedurs.

2 Horeinafter rcerred to as 'the CAT:
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Any changes in either the rules c-neerning licensing procedures or the list

of products subject to import licensaing shall nlso be promptly published in

the same manner. Copies of these publications shall also be made available

to the GATT Secretariat.

5. Application forns and, where applicable, reneval forns sha.ll be as

simple as possible. Such documents and info2mution as are considered

t ,- '1y necessary for the proper functioning of the licensing r6gime may

0e .-ired on application.

,. Aplication iro-cdurs and, .vhere cpplicable, renew-v1l rocedures shall be

as siwmnle as possiblc. Applicants shall have to pproach only one adminis-

trative body previously specified in the rules refcrred to in 4ra ph

aoove in connexicn with an application and shall be alloved a

reasonable period therefor. In ce.ses vhcre it is strictly indispensabla

that =ore thean one administrative body is to be approeached in connexicn with

an application, these shall be kept to the minimum number possible.

7. .'o application shall be refised for minor documentation

crrors which do not alUer basic dta contained therein. ilo pentlzy greater

than necessary to serve merely as a v..-ing sh-ll be igoscd in respect of

cny omission or mistake in dccumentation or procedures wvnich is cbvicusly

ma.de without fraudulent intent or Pross negligence.



3325

8. Licensed imports shall nOt be refused for minor variations in value,

quantity or weight from the Aoutct designated on the licence due to

differences occurring during shipment, differences incidental to bulk

loading and other minor differences consistent vith normal comercial

practice.

9. The foreign exchange necessary to pay for licease- i.ports shall be

made available to licence holders on the sae e:ss L ::. r.-rters of goods

not requiring import licences.

10. With regard to security exceptions :he -.- s.-:-_e - CXI f

the GATT apply.

11. The prDvisions of this Agreement shall tot re ".-e Fy ?rt.y to this

A6reement to disclose conf:~ential intormation vhich wcuid :-pede law

enfcrcement or otherwise be contrary to the public interest or would

prejudice tbe le.itimate commercial interests of particular enterprises,

public or private.

Automnatic import licensing

12. Automatic import licensing is defined as imnort licensing vhere

approv3i of the application is freely grcnted.

1/
Those import licensing procedures requiring a security which have

no restrictive effects on imports, are to oe considered as falling within
the scope of paragraphs 12 and 13 below.



13. The following provirsonslin addition to those in paragraphs 1 to 12

above, shall apply to automatic import licensing procedures:

(a) Automatic licensing procedures shall not be administered in a

manner so as to have restricting effects on imports subject to

automatic licensing.

(b) Parties to this Agreement recognize that automatic import licensing

may be necessary whenever other appropriate procedures are not

available. Automatic import licensing may be naintained as long

as the circumstances which gave rise to its introduction prevail

or as lon& as its underlyin% .dninistrstive purposes cannot be

achieved in a more appropriate way.

(c) Any person, firm or institution which fulfils the legal require-

ments of the importing country for engaging in import operations

involving products subject to automatic licensing shall be equally

eligible to apply for and to obtain import licences.

(d) Applications for licences may be submitted on any working day

prior to the customs clearance of the goods.

ke) Applications for licences when submitted in appropriate and

complete form shall be approved immediately on receipt, to the

extent administratively feasible, but within a maximum of ten

vorkinE days.

1A developing country party to this A6reement, which has specific
difficulties with the requirements of sub-pararasphs (d) and (e) below,
may, upon notification to the Committee referred to in paragraph 15, delay
the application of these sub-paraGraphs by not more than two years from the
date of entry into fox-cc of this Agrerm=wc- £~r such party.
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Non-automatic ijport licensing

14. The follovinC provisions, in addition to those in pararra.hs 1 to 11

above, shall apply to non-automatic inport licensing procedures. that is,

import licensin,- prfcedures not fallinZ under paragraphs 12 and 13 above:

(a) Licensing procedures adopted and practices applied in connexion

with the issuance of licences for the administration of quotas

and other import restrictions shall not have trade restrictive

,ffzcts on i-=pc-rts additional to those caused by the imposition

of the restricticn.

(b) P.rtics to this Arreenent shall provide. upon the request of .ny

Party tc this Agrcement having an interest in th. trsde cf

the product concerned, all relevant information concerr.ning:

(i) the administration of the restricticns;

(ii) the import licences Craxlted over a recent period;

(iii) the distribution of such licences ^cn; suc,-lyin. ccuntries;

(iv) where ;racticable, import statistics (i.e. var.ue and/or

vol-=e) with respect to t-e product3 s:bj.ct :o i=port

licer.sing.. The dcvelcpinr- countri:s would rot be

exnected to tp-ke adrlition.l aumnistr~.tive or -inancii.

burdens on this account.
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(c) Parties to this Agreement adinistering quotas by mans of

licensing, shall publish the overall amount of quotas to be applied

by quantity and/or value, the opening and elosin/, dates of quotas,

and any chanpe thereof.

(d) In the case of quotas allocated amond *upplyin% countries, the

Party to this .Ereement applying the restriction; shall promptly

inform all1 other Parties havind an interest in supplying

the product concerned of the shares in the quota

currently allocated: by quantity or value, to the various

supplying countries and shall give public notice thereof.

(e) Where there is a specific openi:g date for the submission of

licensinc .applications, the rules and product lists referred to in

paranraph 4 shall be published as far in advance as possible of

such date, or irmediately after the announcement of the quota or

cther measure involving an import licensing requirerent.

(f) Any person, firm or institution which fulfils the lea-l require-

ments or the imrportinj country shsll be equally eli-ible to

..poly and be considered for a licenc3. If the licsnce spnlics.tion

is not e.pproved, the applicant sh-11, on request: be Siven the

-easons therefor and shall have a rihat of e..psl or review in

accordance with the domestic legislation or procedures of the

im:ortinr country.

(G) The period for processing of r.pilic.tions shall b.' ss short Ps

?cssible.
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(h) The period of licenee validity shall be of reasonable duration and

not be so short as to preclude imports. The period of licence

validity shall not preclude imports from distant sources, except

in special cases where imports are necessary to meet unforeseen

short-term requirements.

(i) When administering quotas, Parties to this Agreement shall not

prevent importation from being effected in accordance with the

issued licences, and shall not discourage the full utilization of

the quots.

(j) When issuing licences: Parties to this Agreement shall take into

account the desirability of issuing licences for products in

economic quantities.

(k) In allocating licences, Parties to this Agreement should consider

the import performance of the applicant, including whether

licences issued to the applicant have been fully utilized, during

a recent representative period.

(1) Consideration shall be ,iven to ensurinp n reasonable distribution

of licences to new importers, taking into account the desirability

of issuinC licences for products in economic quantities. In this

regard, special consideration should be given to those importers

importing products originating in developing countries and, in

particulcar, the least developed countries.
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(m) In the case of quotas administered through licences which are not

allocated among supplying countries, licence holders 1 shall be

free to choose the sources of imports. In the case of quotas

allocated among supplying countries, the licence shall clearly

stipulate the country or countries.

(n) In applying paragraph 8 above, compensating adjustments

may be made in future licence allocations vhere imports

exceeded a previous licence level.

Ins. itutions, c-nsiltation and dispute settlement

15. There shall be established under this A(reement a Committee on Import

Licensing composed of representatives from each of the Parties to this

Agreement (referred to in this Agreement as "the Committee . The Committee

shall elect its own Chairman and shall meet as necessary for the purpose of

affording Parties the opportunity of consulting on any matters relating to

the operation of this Agreement or the furtherance of its objectives.

16. Consultations and the settlement of disputes with respect to any

=matter -ffectin.; the operation of this Agreement, shall be subject to the

procedures of Articles XXII and XXIII of the GATT.

FiuaJ prcvisions

17. Acceptance s 'iccession

(a) This mrent shall be open for acceptance by signature or other-

wse bey -overr.ments cortracting parties to the GATT and by the

£uro~ Econo=ic Community.

Sometimes referred to as quota holders;'.
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(b) This Agreement shall be open to accession by any other aovernment

on terms, related to the effective application of rights w..d

obligations under this Agreement, to be agreed between that

government and the parties to this Agreement, by the d-posit with

the Director-General to the CONTRACTIgG PARTIES to the GATT of &a

instrument of accession which states the terms so agreed.

(c) Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such

territories in accordaznce with the provisions of Article XXVI:5(-)

or (b) of the GATT; and in terms of such acceptance,

each such territory shall be treated as though it were a Party to

this Agreement.

18. Reservations

Reservations may not be entered in respect of any of the provisions of

this Agreement without the consent of the other parties to this Agreement.

19. Entry into force

This Agreement shall enter into force on 1 January 1980 for the

governments 1 which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day followin.

the date of its acceptance or accession to this Agreement.

20. National legislation

(a) Each covernmnent accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this

Agreemenr.t for it, the conformity of its laws, regulations and

cadministrative procedures with the provisions of this Agreement.

1 For the purpose of this Agreement, the term' Covernments" is deemed to
include the competent authorities of the European Economic Community.
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(b) Each Party to this Agrecent shell inform the Committee of any

changes in its laws and regulations relevant te this Agreement

and in the administration of such lavs and regulations.

21. Reviev w

The Committee shall review as necessary, but at least once every two

years, the implementation and operation of this A-eement taking into account

the objectives thereof and shall inform the CONTRACTING PARTIES to the GATr

of developments during the period covered by such reviews.

22. Amendments

The Parties to this Agreement may amend it. having regard, inter sl a,

to the experience gained in its implementation. Such an amendment, once the

Parties have concurred in accordance with procedures established by the

Comittee, shall not come into force for any Party until 2.t nas been

accepted by such Party.

23. Withdrawal

Any Party to this Agreement may withdraw from this Agreement. The

withdrawal shall take effect upon the expiration of sixty lays frcm the day

on which written notice of '.ithdrawal is received by the Directcr--eneral to

the CONTiACTING PARTIES to the GAIT. Any Party to this Agreement may upon

such nctification request an immediate meeting of the ''ommittee.

24. Non-application of this Agreement between particulr e arties

This Agreement shall not apply as between ey two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

25. Szcretariat

This Agreement shall be serviced by the CG'.T secretariat.
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26. Derosit

This ABreement shall be deposited vith the Director-General to the

CO5NTICTING PCTIES to the GATT, vho ahall promptly furnish to ewch Party

to this Areement aznd each contracting pnrty to the GATT certified copy

thereof end cf ee.ch .eendment thereto pursuant to pare/.raph 22 and a

notification of 0och acceptance thereof or accession thereto pursuant

to parazraph 17, or : vih ithdravul therefrou pursuant to paragraph 23.

2'r. Re fist r ti on

This Agreemnent shall be registered in accordance with the provisions Of

Article 102 of the Charter of the United Nation=.

Done at Geneva this ................ y of ............. .... ........

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish lan6ua,es, each text bein, authentic.

0


